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AHHoTanus. B puMckoM npaBe gyanu3Mm ObUT OKOHUYATENIBHO TeopeTuuecku chopmynuposa B 11 B.
H.3. B cpeanue Beka ayanusM ObUT JOMOJHEH MAEEH TaK HAa3bIBAEMOTO «TOPTOBOTO IMpPaBay, KOTOPOE
VYUTHIBAJIO TIOSIBJICHWE HOBOTO BHJA CYOBEKTOB — MPEINPUHUMATEIHCKOTO COCIOBHS. Tak B JTaHHOM
CTaTh€ PACKPBITHI BUBI Tyajanu3Ma B IIPaBe.

KiaroueBble ciioBa: Ayalin3Mm, CUCTEMaA, IIpaBa.

Bocnpusarue nmpaBa Kak CUCTEMBI OTMEUYAETCS OMPEEICHHBIM Tyalu3MOM B 3aBUCUMOCTH OT
psga (akTopoB, OCOOEHHBIX CBOWMCTB, CHCTEMHBIX IapaMETPOB: OTKPBITOCTH / 3aKPBITOCTH;
OUHaMH3Ma / CTaTUYHOCTH; PEAIbHOCTH / MOJAETUPOBAHUS; ECTECTBEHHOCTH / COIMAIbHOCTH;
[eJICHAIPABICHHOCTH / OECUENBHOCTH; CaMOYIPaBICHUS / BHEIIHEH YIpPaBIsSeMOCTH; CIOKHOCTH /
MpoCTOTHI M JApyrux. Ha Tom, dYTO COCTOSSHME CHCTEMBbI OIPEACNACTCS PAaBHOBECHEM
MIPOTUBOIOJIOKHOCTEH, akeHTHpoBal U A. borganos. OH cuMTal, 4YTO B pe3ysbTaTe HENPEPHIBHOTO
B3aMMOJICHCTBUSL TaKUX MPOTHUBOIOJIOKHOCTEH (OPMUPYIOTCS TpH BHUAA CHUCTEM, KOTOpHIE
pa3zensoTCs Ha OPraHN30BaHHbIE, HEOPTAaHM30BAHHbBIC U HEUTPAJIbHBIC.

Hyanu3m "OTKPBITOCTH / 3aKpBITOCTH" B MpaBe OJHO3HAYHO TATOTEET K MOHMMAHUIO €ro Kak
OTKpBITOM cuUCTEeMbl. Beap NpaBoO MOCTOSSHHO HAaXOOUTCA B COCTOSIHUM  B3aMMOJICHCTBHS
(B3auMoOOMEHa) C OKpyKeHueM, Oepst OoTTyda HHQOpMAIMI0 O TMPUEMIEMOM M 3amlperieHHOM
MOBEJICHUHM, U HA OCHOBE JTOrO0 TBOPUT HOPMBI, KOTOpPHIE YCTAHABIMBAIOT COJEPKAHUE
MMPaBOMEPHOCTU M MPOTUBOMPABHOCTU. ITa MO3MIIUS OTBEUYAET OOIIEH TEOPUU CHCTEM, B YACTHOCTH
TEOpUHU PACIPOCTPAHEHUS] B HUX MHQPOpPMAIMU B MPUMEHEHUU K COIMATBbHBIM HayKaMm (B TOM YHCIIE
IOPUCTIPY/ICHIIUN), TJI€ OTKPBITYI0 CHUCTEMY pacCMaTpPUBAIOT Kak MpoIlecc, KOTOPhIi oOMeHHBaeTcs
MaTrepuaiamMH, YHEprueH, 4eTOBEYECKUMH pecypcamMu, KamuTajaioM U uHpopMaImeit co CBoe cpenoit
npeObiBanus[1].

OaHUM U3 BUJIOB OTKPBHITOM CUCTEMBI €CTh JUCCUIIATUBHBINA - COCTOSIHUE, KOTOPOE BOSHUKAET B
HEYPaBHOBEIICHHOW cpenie mpH yciaoBuu nuccumnaiuu (ot jart. dissipatio - "paccenBar”, B TaHHOM
cllydae paccerBaHHs) SHEpPIUM, KOTOpas IOCTyHmaeT H3BHE. JIMCCUNAaTUBHYIO CHCTEMY HWHOTA
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CUCTEMBl yUY€HBIE CUUTAIOT OHOJOTHMYECKYIO0 >XKHU3Hb. MOXXeM YTBEp)KIaTh, YTO IPaBO SBISETCS
IMCCUNIATUBHOIO ~CHCTEMOH, TIIOCKOJIBKY OHO COOCTBEHHO MPHU3BAaHO pACCEMBATh JHEPTHUIO
HEYpPaBHOBEIICHHOM (Yepe3 HaJIMUKEe ero MePMaHEHTHON COCTAaBJISIONICH - TPOTUBOIPABHOCTH) CPEAbI
C MIOMOIIIBIO BepOalIbHbIX MOJIEJIeH MOBEACHMSI, OMIMCAHHBIX B HOpMax Ipasa.

JuccunatuBHa cucrtemMa ImpaBa copMmupoBanach TOrJa Xe, KOrjga BO3HUKIM IIepBbIE
IIPOTOTUIIBI HOPM PETYJIALIMU YEIOBEYECKOT0 NOBEICHNUS, U B JAJIbHEHNIIIEM IOCTOSIHHO CYLLIECTBYIOT B
BEpOAILHOM BOCIIPOM3BEIEHUM BCEX BO3MOKHBIX BapHaHTOB IPABOMEPHOCTH (KaK HaJ0 U MOXHO
JieNiaTh) U IPOTHUBONPABHOCTHU (KaK HU HAJ0 M HENb3s JAeWCTBOBATH), YTO MPOSBISIIOTCS B COLIMYME, U
YCTaHOBJICHUH OTBETCTBEHHOCTH 32 MOCJEIHION (4TO OYJET 3a HapyllIeHUE 3apelIeH i) KaK peakiuu
Ha BOCIIPUHATOE U3BHE U aJiPECOBAHHOE TOU ke Taku cpene [2].

B nporuBoBeC AMCCUNIATUBHUN CHCTEME B HAyKe BBIIEISAIOT KOHCEPBAaTHUBHYIO (OT Jiar.
CONSErvVo - XpaHio), Ui KOTOPOH MPUOPUTETHBIM SIBJISETCS 3aKOH COXpaHeHHUs 3Hepruu. CambiM
pacnpoCTpaHEHHBIM MPUMEPOM KOHCEPBATUBHOM CHUCTEMBI SABISETCS CONHEYHas cucrema. Ho
IIOCKOJIbKY B 3EMHBIX YCJIOBUSX KOHCEpBAaTMBHON HAa3blBalOT CHCTEMY JIMLIb JOCTAaTOYHO
NPUOIMKEHHO (KaK, CKa)KeM, XOPOIIO OTHEHTPUPOBAHHBIN MAsTHUK), TO IPAaBO, YTO BHYTPEHHE YETKO
CTPYKTYPUPOBAHHOE U MIPEIyCMaTPUBACT YETKHUM alTOPUTM JACUCTBUN COIIMAIIBHBIX CYOBEKTOB, TAKKE
MOKHO CYMTAaTh OTHOCHUTEIHFHO KOHCEPBATUBHOW CHCTEMOM, HO MPU 3TOM HAJ0 paccMaTpUBaTh IMPaBO
OT/IENICHHO, KaK Bempb B cebe. [IpaBaa, K mpaBy 3aKOH COXPAaHEHHS DHEPTUM CIEAyeT MPUMEHSTH B
MH(GOPMAIIMOHHOM KOHTEKCTE: CO3JaHHbIE TEPMHHBI KaK OOUICTIPHHATHIE M 3aKOHOJATEIHHO
3aKpeIJICHHbIE TOHITHUS HCIIONB3YIOT B cdepe MPaBOOTHOUICHUIN 0e3 Ype3MepHBIX PaCHIMPEHHBIX
OOBSICHEHUH U TeM ke SKOHOMST BpeMsl JUIsl PELIeHHs BaXKHbBIX BOIIPOCOB.

[IpaBoBasi TEpMUHOJIOTHS, IO 3aKOHY COXPAaHEHUS SHEPruH, SBISETCI TEM BepOabHBIM
COOTBETCTBHEM, KOTOPOE BIUTAJIO y CeOs COIepKaHUEe TOTO SIBJICHUS, IEUCTBUS, COOBITUS WK (haKTa,
KOTOpBIM NMOHUMAIOT IO HA3BaHWIO 3TOro TepMuHa. CKakeM, JAOCTAaTOYHO CKa3aTh "HPaBoO' BMECTO
"COBOKYITHOCTb HOPM M IpaBWJI IIOBEIEHUS, KOTOPBIE PETYIUPYIOT BaXKHEWIINE OTHOLIEHUS B
obmectBe". JIt000il TpPaBOBON TEPMUH CTAHOBHUTCS KOJOM, KOTOPHIA TMOHUMAIOT CIEIHMAIHCTHI-
MIpaBOBE/bl U KOTOPBIN IO COBOKYIHOCTH 3HAKOB B HEM MOXKHO pacmu@poBaTh (pacTOJIKOBATH
ApYTUM).
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