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AHHOTanusA. PaccMaTpuBarOTCS aKTyaJbHBIE BOIPOCH! IOPUINYECKONM OTBETCTBEHHOCTH B IIPABE
corpanbHOro obecnedeHus. OTmedaeTcs crenuuKa CAHKIHMNA, MPUMEHSIEMBIX B OTHOIICHUSX I1O
couuaibHOMYy obecrieueHnto. OOpaleHo BHUMaHUe Ha OCOOEHHOCTH IIPABOBOTO MOJIOKEHUS CyObeKTa
OTBETCTBEHHOCTH. YKa3bIBA€TCS HA BAXHYIO pOJIb 3aKOHOJATEIIBHOTO PEryJUpOBaHUS BOIPOCOB
OTBETCTBEHHOCTH CyOBEKTOB, IPEIOCTABIIAIOIINX COIATIbHbIC OJ1ara.

KiarueBble cj10oBa: rocyaapcTtBo, OTBETCTBEHHOCTh, CONUAJIBHOC obecrnieucHue

['ocynmapcTBO BBICTYMAET OJHOM M3 CTOPOH MPABOOTHOIICHUHN MO COIUATBHOMY OOECIEUYEHHUIO.
B oa1oii cepe ero mpenctaBisrOT opraHbl UCHOJHUTEIBLHOM BJIACTH M WHBIE YIOJIHOMOYEHHBIE MM
CY6T)€KTI)I, K MOJJHOMOYHAM KOTOPBIX OTHOCHUTCA HNPCAOCTABIICHUC PA3JIMYHBIX BHUAOB COLHUAIIBHOTO
obecrniedeHuns rpaxaaHaM, HyKIAIOIIUMCS B UX TOTYYCHHH.

@DaKTUYECKUM OCHOBAaHHEM OTBETCTBEHHOCTH «MOXKHO CUWTaTh HENPUHATHE Mep IO
CBOCBPEMEHHON KOMIICHCAIIMU TIOCJIECJICTBUM peanu3aiii  ColraJbHOrO pucka»[l, c. 146].
l'ocymapcTBO BBICTyMaeT rapaHTOM IMpaBa KaXIOTO TpakIaHHMHA Ha COIHMAIbHOE OOecCIeueHHe,
ycraHoBieHHoe cratbeil 39 Konctutynum P®. Cremyer oTMeTUTh, YTO HCXOIs M3 CTaTyca
rocy/lapcTBa KakK OJIHOTO W3 TJABHBIX CYOBEKTOB TMPAaBOOTHONIICHWH B cdepe COolUuaIbHOro
o0ecrieueHuns, OTBETCTBEHHOCTh TOCY/IapCTBa OUSHB pa3iMyHa U 10 CBOEMY pa3Mmepy Benuka. [loaromy
BBIJICIISIOT CIIEYIONINE HECKOIBKO €€ BHJIOB.

KOHCTUTYIIMOHHO-TIPaBOBOI OTBETCTBEHHOCTH MPHCYIIH BCE MPU3HAKH, KOTOPHIE BBIACISIOT
IOPUANYECKYI0 OTBETCTBEHHOCTh CpEIM MHOXKECTBA JPYTrUX COLMATIBHBIX SBICHHA. OTO Mepa
TOCYJIapCTBEHHOTO TPHHYXJICHUS, OCHOBOM KOTOPOTO SIBIITIOTCS FOPUIUYECKOE M OOIIECTBEHHOE
OCYXXJICHWE TIpaBOHApPYIICHWE, BBIPAXKAMOIIEeCS B  YCTAHOBJICHWH IS IIPABOHAPYIIUTEIS
OIMPCACIICHHBIX OTPULATCIIbHBIX HOCHCI[CTBHﬁ. Ho KOHCTUTYHHOHHO-IIpAaBOBast OTBCTCTBCHHOCTbH
UMeeT OTJIMYMS, KOTOpbIE BBIACIAIOT €€ cpeau Apyrux BHIOB. Pasnuyme cocTouT B crocobe
peanu3aii Mep KOHCTUTYIIHOHHO-TIPAaBOBOM OTBETCTBEHHOCTH, KOTOPHIE HMEIOT HHOU XapakTep, 4eM

peanuzanus Mep HOPUIUYECKOW OTBETCTBEHHOCTH APYrHMX OTpacied mnpaBa. B KOHCTUTYIIMOHHO-



IIPABOBOM OTBETCTBEHHOCTHU OTCYTCTBYIOT TaKME€ MEpPBI TOCYAAPCTBEHHOIO IPHHYXACHHSA, Kak
KOH(HCKaMUg UMYILIECTBa, mtpad u T.1. PacmpocTpaHeHHBIMH MepaMu KOHCTHTYLIHOHHO-TIPABOBOU
OTBETCTBEHHOCTH, KOTOpPbIE BOCCTAaHABIMBAIOT HAPYIIEHHOE IPaBO TIPa)XJaHWHA, SBJISIOTCA:
IIPU3HAHUE HOPMATHUBHBIX aKTOB HE COOTBETCTBYIOIUMU KOHCTUTYLIMH, IPUHYKICHHAE K BBIIIOJIHECHHIO
KOHCTUTYLIMOHHOM 0053aHHOCTH, BO3MEILEHHUE yIepOa rocy1apcTBOM.

VYTronoBHas OTBETCTBEHHOCTh HACTYMAET 3a JESHHs, KOTOPbIE paccCMaTpUBAIOTCS OOLIECTBOM
Kak HanOoJjee onacHble. Ha ceromHsANIHNUN IeHb B YTOJIOBHOM 3aKOHO/IATENLCTBE MPEAYCMOTPEHBI 1BE
CTaThU IPENOJIaraiolue HACTYIJICHHE OTBETCTBEHHOCTH B cepe COLManbHOI0 oOecledyeHus, oHa
oIpeliesIseT HaKa3aHUe TEeM, KTO MOJIy4aeT BBIIUIATHI, IOCOOMS M MHYI MaTepUAlIbHYIO MOAJEPKKY,
Apyras onpeeseT BUHY T€X, KTO 3TH BBIILUIATHI OCYILECTBIISIET.

Crares  145.1 VYromoBHoro kojekca Poccuiickoit  @exepanuu  npeaycMaTpuBacT
OTBETCTBEHHOCTb 3a HEBBIIIATY 3apa0OTHOM IUIAThI, MEHCHH, CTUNEHIUM, MOCOOMH M HHBIX
YCTaHOBJICHHBIX 3aKOHOM BbIILIAT[2]. CaHKIMS CTaTbd C Y4YETOM TSDKECTU JESHUS 3aKpEIuisieT
pa3iauyYHble BMJbl HaKa3aHWl: 1ITpad, JHUILIEHUE MpaBa 3aHUMAaTh OIPENEJICHHBIE OHKHOCTH WIIU
3aHUMAThCA OMNPEICIICHHON IesTeIbHOCThIO, TPUHYAWTENbHbIE DPAa0OTHI, JHIIEHHE CBOOOIBI (C
JUIICHUEM IIpaBa 3aHUMAaTb ONPEICIICHHBbIE JOJDKHOCTH WM 3aHUMAaTbCsl  OINpPEAEICHHOU
NESATETBHOCTBIO).

[lenpto aJIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMI, OTBETCTBEHHBIX 3a IMPEJOCTaBICHHE
rpaxJaHaM COLMAIBbHOrO oOecliedeHusl, sIBIsieTcss O0Ilas M 4YacTHas MPEeBEHIUs. JTO IO3BOJIET
YMEHBIIUTh KOJUYECTBO HapylIeHHH B cepe coluanbHOro odecreyeHus. 3a4acTyro JOAU MPOCTO
¢u3nYecKl HE B COCTOSIHMM CaMOCTOSTENIBHO 3alllUTUTh CBOU IpaBa M OT OCYIIECTBICHHS paOOThI
COTPYJHUKAaMHU YIOJHOMOYEHHBIX OPIaHOB 3aBUCUT CBOEBPEMEHHAs peaju3aliis YeJI0BEKOM IIpaBa Ha
COLIMAJIbHOE 00EeCTIeUCHHUE.

Cornacio cratbe 5.41 Kopmekca Poccuiickoit @enepanun 00  aJMHHUCTPAaTUBHBIX
npaBoHapymenusax (naigee — KoAIl P®), nenpenocraBieHue Ha 0€3BO3ME3HONH OCHOBE YCIYT, a
pPaBHO HEBBIIJIATa COLMAIBHOIO MOCOOUS Ha MOrpedbeHue Cympyry, OJU3KUM POJCTBEHHHKAM, HUHBIM
POJICTBEHHUKAM, 3aKOHHOMY TMPEJCTABUTENI0 YMEDILIEro WM WHOMY JHI[y, B3sBLIEMY Ha ceOs
0053aHHOCTh OCYIIECTBUTh MOTpeOCHHE YMEpILEro, BIEYET HAIO0KEHHE aJMHHHUCTPATUBHOTO
mrpadal3].

HeoOxonumo otrmeruts cratbio 15.34 KoAIl PO, xotopas 3akpermisieT OTBETCTBEHHOCTh B
BUJe IUTpada 3a COKpPHITHE CTpaxoBaTelIeM HACTYIUIEHHMsI CTPaxoOBOTO cliydas IpH 00sS3aTelbHOM
COL[MAJILHOM CTpPaxOBaHMM OT HECYACTHBIX CIIy4aeB Ha IPOMU3BOJACTBE M Mpo(ecCHOHANIBHBIX
3a00JIeBaHUH.

Ha paHHBIE MOMEHT HHCTUTYT aJMUHUCTPAaTUBHOM OTBETCTBEHHOCTH 3a COBEpILCHHE

npaBoHapymieHus: B cepe comumanpHoro odecredeHust pazpuBaercs. B 2013 rogy B KoAIl PO 6r11a



BKIIoYeHa cTaThs 6.30. OHa ycTaHaBIMBAaeT OTBETCTBEHHOCTh 3a HEBBITIOJHEHHE O0S3aHHOCTEH 00
WH(OOPMHUPOBAHUHM TPAXKAAH O TOTYYCHUH MEIUIMHCKONH TIOMOIIM B paMKax MPOTrPaMMBbl
TOCY/IapCTBCHHBIX TapaHTUH OECIJIATHOTO OKa3aHWs TpakJaHaM MEIUIMHCKOW TIOMOINM, a TaKke
ctatbst 15.33.1, ycranaBiuBaromasi CaHKIMU 3a HEBBIIIOJHEHUE TpeOOBaHMM 3aKOHOJATEILCTBA O
pa3Meniennu B cetu MurepHer nHdopmanuu o0 yCIOBHSIX OCYIIECTBICHUS AEATEILHOCTU B cdepe
00513aTeTbHOTO METUITUHCKOTO CTpaxoBaHus [4].

JlucturiimHapHass OTBETCTBEHHOCTH IMPEACTaBISET COO0M 0053aHHOCTh PAOOTHHKA MOHECTH
HakKa3aHHWe, NPEeLyCMOTPEHHOE HOPMAaMH TPYAOBOrO IIpaBa, 3a BHHOBHOE, IPOTHUBOIIPABHOE
HEUCIIOJTHEHHE CBOUX TPYAOBBIX 00s13aHHOCTEN

VYIIOTHOMOYEHHBI  IOCYAApCTBEHHBIM WA  MYHULMIAJIBHBIA  OpPraH,  SBISIOIIMKICS
IOpUANYECKUM JIMIIOM (OpraHu3anueii), Kak [paBWioO, sBISeTCS OOf3aHHONM CTOpPOHOW B
MPABOOTHOLIEHUSX TIO colUanbHOMY obecriedeHuto. [lo Oomplneil YacTu, OHU BBICTYNAIOT B
opranuzaloHHo-1paBoBoil popme yupexnaenus (cr. 120 'K P®D). Jlns ocymecTBieHUs CBOMX
(GYHKIIUH OHU MMEIOT B CBOEM INTaTe PabOTHUKOB, KOTOPHIC HCIIOJHSIOT ONPECIICHHBIC TPYAOBHIE
00s13aHHOCTH. Ecii pabOTHHK HEHAIISKAMUM 00pa30M UCTIONHSIET CBOM O0S3aHHOCTH, K HEMY MOTYT
OBITh IPUMEHEHBI MEPbI AUCIUITTUHAPHON OTBETCTBEHHOCTH.

Oco0eHHOCTBIO TPYIOBBIX O00S3aHHOCTEH pPAaOOTHMKOB OPraHOB, KOTOPBIE MPEIOCTABISIOT
CoIMaJIbHOE 00ecTeueHue, IBISIETCA TO, YTO OHU 3aKPETUISIIOTCS HOPMAaTHUBHBIMH akTamu. [Ipumepom
MOXET TOCITYKUTh 00pallleHre rpakIaHrHa 33 MPEIOCTABICHUEM TOTO WJIM MHOTO BUJA COIMATIBLHOTO
oOecriedeHurs, U €ClIM OH MPEeIbsSBISET BCE JAOKYMEHTBI, HEOOXOAUMBIE ISl 3TOTO, TO COTPYIHHUK
rOCy/IapCTBEHHOT'O OpraHa 00s3aH UX MPHUHSITH, PACCMOTPETh U MPUHATH COOTBETCTBYIOIIEE PEIICHUE.
Ecnn Takoe pemenue He OyneT NPUHSTO, TO OTO SBISETCA HEUCIOJHEHHEM CBOMX TPYAOBBIX
00s13aHHOCTEH, BBITEKAIOIINX W3 HOPMATHUBHOTO akTa. B 3TOM cllydae rpakJaHUH HMEET IIPaBO
o0paTuTbcs K PYKOBOAMTENIO COOTBETCTBYIOIIETO OpraHa ¢ >Kajo0oil M PYKOBOJIUTENb BIIPaBe
NpHUBJICYh K AUCHUIIMHAPHOM OTBETCTBEHHOCTH pa0OTHUKA, HAPYIIUBIIETO CBOW TPYJIOBBIE
00s13aHHOCTH, B COOTBETCTBHH C YCTAHOBJICHHBIM MTOPSIIKOM.

JucuuniauHapHyl0 OTBETCTBEHHOCTh 3a HApYIICHHUsS 3aKOHOAATENIbCTBA O COIMAIBLHOM
o0ecrieueHn HECYT TOJBKO JHIla Ha CTOPOHE CYOBEKTOB, YIOJHOMOYEHHBIX MPEIOCTABIAThH
colpagbHOE O0OecreveHrne MpU yCIOBUM HEUCIIONHEHUS WIM HEHAAJEKAIero W WCIOIHEHHUs CBOMX
TPYJOBBIX 00513aHHOCTEH.

B cdepe 3ammuThl COIMMANBHBIX MpPaB MPUMEHSIOTCS Pa3IMYHBIE BHJIBI FOPHIAYECKON
OTBETCTBEHHOCTH. MBI MOXX€M TOBOPUTh O HEW, KaK O KOMIUIEKCHOM IIPaBOBOM OOpa30BaHHUE,
KOTOpOE BKIIIOUAET B ce€0s1 HOPMBI 00 OTBETCTBEHHOCTH Pa3NIMYHBIX OTpaciieil mpaBa. MIx oObenuHseT
€IMHOE 1IeJIeBO€ Ha3HAYeHHE - 3aIUTUTh U BOCCTAHOBUTH B paccMaTpuBaeMoil cdepe HapylleHHOe

IIpaBO KaK IpaXXJaHWHA, TaK U KOMIICTCHTHOI'O OpraHa. HpaBo conraJIbHOI'O oOecIeyeHns SIBJIIeTCS



OIHOM W3 Hambojee BaXHBIX c(ep MESITEIbHOCTH KaK TOCyAapCTBa, TaK W OOIIECTBA B IIEJIOM,
OKa3bIBawoIass HCOLCHUMOC BJIHUAHHMC Ha XHU3Hb TCEX CJIOCB HACCIICHHUA, KOTOpre Hy)K[[aIOTCSI B

He00XO0IUMON UM [IOMOLLIH.
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