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OV BO HOxHO0-Ypanbckuid MHCTUTYT YIPABICHUS U S3KOHOMUKH, T'. YensOuHck

AHHOTanus. B cTaThe aHANMM3UPYIOTCA NPU3HAKU HENPEKPALIAOIINUXCS NPECTYIUIEHUH, MOCATAOIUX
Ha II0JIOBYIO CBOOOJY U HENPUKOCHOBEHHOCTh JUYHOCTH. IlogpoOHO ocTraHaBinuBaeTcss Ha
CYHIECTBYIOIIMX  PA3bsACHEHHMAX  BBICIIETO  CyJeOHOTO OpraHa OTHOCHTEIBHO  KpUTEpUEB
pasrpaHuyeHusi OJMHOYHBIX U MHOKECTBEHHBIX IIOJIOBBIX IOCATATENbCTB, BBISABISET CUJIBHBIE M
ciabble CTOPOHBI yKa3aHHOrO rnoctaHoBieHus [lnenyma BepxoBHoro Cyna P®, cpaBHHBaeT ero c
MPEBIAYIINMHI TOKYMEHTaMH MOI00HOTO POa.

KuaroueBble cioBa: [lonoBble mocsrarenbCcTBa, MPOJOJDKAIOIIMICS aKT, MHOYKECTBEHHOCTD

IocAraTrciibCTB, Cy,He6Ha$I IIpaKTHUKa.

W3HacuinoBaHWe Kak BWJ  TPECTYIDICHUS  YacTO  COMPOBOXKIACTCS  MCUXHUYSCKUMU
OTKJIOHCHHSIMU B CyObekTe akTa. OOBIYHBIA YENIOBEK, KOTOPHIA OIIyIIaeT OOJIbIION HHTEpeC
yIIOBJIETBOPUTH CEKCyaJbHOE UYBCTBO, BCET/Ia MOXKET HAWTHU JUIsl 3TOro mnapTtHepa. Ho moutu Bce
MY>KYHHBI B TIOJIOOHOM TOJIOKEHUU TyMalOT HE TOJIOBaMH, a SMOIMSIMH CTPACTH, 3araMsThIBasi PO
TO, 4TO O00OIOJTHOE >KEJIaHWe JapyeT HaucCWiIbHelee yoiaxkenue oboum maptaepam. U korga cToib
HEBEKECTBCHHBIH B CEKCYAJIBHBIX BOMNPOCaX MYXYHHA C MPUCYTCTBHEM OTKIOHCHHW B TICHXHUKE
BBIXOAWT "Ha TMYTh CEKCYalbHBIX MPUKIIOYCHHUH'", MBI CTalKUBaeMCS C MPECTyILUICHHEM
W3HACUJIOBaHUS. 371eCh, KaK TMPaBUJIO, JIIOAU, HAXOMAAIIUECS BHE PaMOK OOBIYHOTO COLMATBHOTO
oOmieHusI, OOJIBIIE TOJBEPKCHBI PHCKY CEKCYaThbHOTO HACHIIUS IO CPAaBHCHHUIO C TEMH, KTO BEJET
HOpPMaJbHBIA 00pa3 ku3HW. CyIecTByeT HECKOJIbKO TEOPHH, ONPEISISIONINX  XapakTep
MPOJOJKAIONIETOCS ~ HM3HACWIOBAaHWSA.  Teopusi  MCHUXUYECKOTO  KOHTPOJNS  paccMaTpuBaeT
HMOIIMOHAIBHOE COCTOSHUE >KEPTBBI KaK OCHOBHOU (DakToOp, OMpeNessIoNIfil eIMHCTBO HaMepeHUs
MIPECTYITHUKA COBEPIIUTEL CEKCyallbHOE Hacwiine. Teopust GU3NIeCKOro KOHTPOJIS OTBOJIUT KITFOUEBYIO
poiib HacHIWIO (B TOM YHCIE TCHXHYSCKOMY), KOTOpPOE, HWMesl HENpPepBhIBHBIA XapakTep, JJaeT
OCHOBaHUSl KJIacCH(PUIIMPOBATh HECKOJIbKO CEKCyalbHBIX KOHTAKTOB KaK €IUHBIA  akKT.
PaccmaTpuBaercs Takke MCMOIB30BaHNE OECIIOMOIIIHOTO COCTOSIHHS KEPTBHI B KAUECTBE €IIIe OJHOTO
CpeIcTBa CoOBeplleHMs] u3HacwioBaHus. lcxoms w3 cyneOHOM TPaKTHKH, 3JIEMEHThl TaKHUX

MPECTYMHBIX IOCSATATENbCTB YUYUTHIBAIOTCS COTPYIHUKOM IPAaBOOXPAHUTEIBHBIX OpPraHOB MpH



MPUHATHU PELIeHUS 00 MCKIIOYUTENbHOCTH AesHus. [lomyepkuBaercs, 4TO CeKCyallbHOE HAacUIIME B

OTHOIICHUM HECKOJBKUX >KEPTB HENb3sl KBAIM(UIMPOBATH KaK OJHO HpecTyruieHue. PenepaabHbIi

3akoH OT 27 utona 2009 r. N 215-®3 "O BHeceHun U3MEHEHUM B YTOJOBHBIA KoAekc Poccuiickoit

@enepauuu" caenan JOCTaTOUHO MHOTO AJI CHITHUSI IpoOsieM B cdepe MPOTUBOAEHUCTBHUS MOJIOBBIM

MIPECTYIUICHUSM, HO psn CIIOKHOCTEH B chepe KBaJIM(DUKALIUH ocTacs.

W3nacunoBaHue ,I10JIOBOE CHOILIEHHWE C NPUMEHEHHWEM HAcCWIMS WM C YIpo30il €ero NpUMEHEHHUs K

MOTEpIeBUIeH WJIM K JpyrdM JMnaMm Ju00 ¢ HCHOJb30BaHMEM OECIIOMOIIHOTO COCTOSHUS

MOTEpIEBIICH, - TI0 YaCTH MEPBOM U BTOPOM 3aKOHOJATENIEM OTHECEHO K TSKKUM IPECTYIUICHUSAM, a

10 YaCTHU TPEThEH M YeTBEPTOH - K 0c000 THKKUM. [3]. TpaaWIIMOHHO B POCCHIICKOM YrOJIOBHOM

3aKOHOJATEIbCTBE peYb HJET O TOTEPIEBIICH - JUIO JKEHCKOTO I0JIa, XOTs B psae 3apyOeKHBIX

3aKOHOJIaTENBCTBAX HEepeAKo (hopmynupyercs "morepnesiiee JUIo", T.€. JUI0 KaK KEHCKOTo, TaK U

MY3KCKOro moina. . [2, ¢.96]. Kpanubunupyromumu npuzHakamu u3HacuioBanus (4. 2 cr. 131 YK

MIpeIoiaraeT MOBBIIICHHYIO OTBETCTBEHHOCTh 332 M3HACUIIOBAHUE) SIBIISIOTCS:

a) JIEUCTBHE, KOTOPOE OBLIO COBEPIICHO TPYIION JIMI, TPYIION JIMIl MO NpPeaBAPUTEIHLHON
JIOTOBOPEHHOCTH JTMOO OpraHM30BaHHOW TPYITION ;

0) NeCTBHUE, CBA3aHHOE C YIpo30il yOUKHCTBOM JTHOO MPUUMHEHUEM TSKKOTO yiiepOa 370pOBbIO,
TaKXe JIeHCTBHE, KOTOPOe ObUIO COBEPILEHO ¢ OCOOCHHOM OecnomaHOCTIO 0 OTHOUIEHUIO K
MOCTPaAaBIIEMY JTUOO UHBIM JIUIIAM;

B) BBI3BAJIO 3apakeHHE MOCTPAJABILEr0 BEHEPHUUECKUM 3a0oseBanueM [5].

B wurore, ucnonp3zoBanus (pu3nueckoro au00 MCUXOJIOTMUECKOTO HACWIUS B LENAX MOJOBOTO
aKTa, KOTJla HACWJIME SBISETCS CPEICTBOM 3acIyTH JaHHOM 3ajaud, HO caM IOJOBON akT He ObLI
WHUIMUPOBAH 10 MPUYMHAM, HE 3aBUCSIIMM OT MCIIOJHUTENS, CIEAYET pas3IIsiibIBaTh KakK IMOMNBITKY
n3HacunoBaHusd. [loaTOMy HYXHO pa3nuyaTh MOKYIIEHHME HAa W3HAaCHJIOBAaHUE OT OCTaJIbHBIX
KPUMHMHAJIBHBIX TMOKYIIEHUW, KOTOpPbIE 3aTparuBalOT 4YE€CTh, JOCTOMHCTBO M HEMPHUKACAEMOCTh
JTUYHOCTH J1aM (TIOpOYHBIC ACSHUs, TpaBMaMH, OocKopOieHue, U T. 1.).O0beKTUBHBIMH MPU3HAKAMU
COCTaBa M3HACHUJIOBAHUS SIBJISIOTCS OOBEKT U 0ObeKTHBHas cTopoHa. S1.M. SIkoBieB cuuTaer, 4yTo K
MOJIOBBIM MPECTYIUIEHUSM B LIEJIOM, U K M3HACWJIOBAHUIO B YACTHOCTH, CJIEIYET OTHOCUTH JESHUS,
MOCATAOUME Ha MPUHLMUIBI MOJ0BOM Mopaiu. IlonoByr0 Mopanb aBTOp oOmpenensieT Kak YKJaj
MIOJIOBBIX OTHOLICHHM, €TUHBIN /ISl BCEX WIEHOB OOIIECTBA M CBS3aHHBIN C TOCIIOACTBYIOIIUM B HEM
MHPOBO33PEHUEM U MOPAJbHBIMU NpuHIMNamMu. K TakuM NpuUHIMIAM OH OTHOCHUT: JONMYCTHUMOCTh
BO3HHUKHOBEHHS IOJIOBBIX OTHOLIEHUI MEXAy JIMLaMu, JII000Bb, YBaXKeHHE, Opak, J0OpOBOJIBHOCTD U
T.A. [5, c. 20]. B comep:xaHue mMoOJIOBOH MOpajiud HE BKJIIOYACT TpeOOBaHUS B3aMMHOM JIOOBH,
YBa)KEHUs, Opaka M HEIONMYyCTUMOCTH BCTYIUICHHS B TIOJIOBBIE OTHOUICHUS IO COOOpa)KEHUSM
MarepuanbHoi Beiroabl JI.JI. KpyrmukoB. Ho, ans Hero mnpUHIMMHAIBHO OTCYTCTBHE OJM3KOTO

pOJCTBA W CHOIICHHE OOBIYHBIM TMOJOBBIM MeTonoM. [4, c.20]JA.H. HraatoB B mnpupojue



M3HACUJIOBAHUS BUAMT MMEHHO €€ aMOopajbHOCTh. B KadecTBe CyHIECTBEHHOTO YCJIOBUS MOJIOBOIO
IIPECTYIUIEHUSI aBTOP BBIJAENSET TO, YTO OHU CBSI3aHbl C HAPYIIEHUEM OCHOB HPaBCTBEHHBIX
IPUHLMIIOB 1O camod cBoed cyru. [l. c. 20]. B cooTBercTBUM C JEHCTBYIOIIMM 3aKOHOM
M3HACUJIOBAHUE MPEICTABIAET U3 ceOsl MOJIOBOE CHOIICHHE C MPUMEHEHHWEM Hacuius Ju00 yrpo3ou
€ro BHEApPEHUsl K MOCTpadaBilell JuO0 K MHBIM JHMIAM WU C BHEAPEHHUEM HEMOIIHOTO COCTOSHUS
noctpagasiieii. CyObeKTHUBHAs CTOpPOHA MPECTYIUIEHUS TPAKTYETCS TOJBKO TMPSMBIM YMBICIOM.
Cy0nexToMm npectymierust mo cr. 131 YKP® moxeT ObITh TOJNBKO JHMIIO MYXKCKOTO I0JIa, KOTOpOe
nocturio 14 ner. M3HacuiioBaHue, COBEPILICHHOE TIpynmnou jull. HemocpeacTBEHHO HYXHO 3HATh
coObITHE , KOI/Ia JMIA, NPUHUMABLIME YydyacTUE B HM3HACUJIOBAHHWM, BBIMOJHSUIM JACHCTBUS B
OTHOIIEHUU MOTepIeBUIed opraHu3oBaHHO. [Ipu BceM 3TOM AesiHMS JIML, JIMYHO HE COBEPLIABIIMX
HAaCWJIbHOTO IIOJIOBOTO aKTa, HO METOJIOM BHEAPEHUS HACWIUs K MOCTPaJaBILEH COJEHCTBOBABIIMX
WHBIM B €€ HM3HACWJIOBAHUHU, MOAJEKAT KBATU(PUKALUU KaK COUCIIOIHUTENBCTBO B TPYIIIOBOM
n3HacuaoBaHUU. COUCHONHUTENSAMH TPYIIIOBOIO M3HACHIIOBAHUS MOTYT OBITh KaK >KEHIIMHBI TakK U
MYXXYHMHBI, HE oOOJajgaromue TIoJoBOW (yHKIMEH, BeAb COWCIOIHHUTEIEM SBISIETCS JIHUIIO,
BBIIIOJIHUBIIEE XOTS Obl YacTh OOBEKTHBHON CTOpOHBI mpectymuieHus. [lpu  coBeprueHuun
W3HACUJIOBAHUS TPYNIOW JUI, JUIIb OJUH U3 KOTOPBIX IMOJIEKHUT YTOJOBHOM OTBETCTBEHHOCTH, a
OCTaJbHBIE - HE MOMJEXKAT B CHIy HENOCTH)KEHHUs 14-1eTHEro Bo3pacTa WM HEBMEHSAEMOCTH,
COJIeTHHOE Henb3a KBamudumupoBarh mo 1. "6" 4. 2 cr. 131 VK. IlomoOuas cutyanus
paccmarpuBaetcs U B 1. 13 IlocranoBnenus [Inenyma Bepxosaoro Cyaa PO ot 27 nexabps 2002 r. N
29 "O cyneOHOI mpakTHKE IO JelaM O Kpaxe, rpabeke u pa3boe'", rie TOBOPUTCS: JIUIIO, KOTOpPOe
OpPraHU30BaJIO MPECTYIJICHUE UM CKJIOHUBIIIEE K COBEPLICHUIO KpaxH, rpadbexa 1udo pa30os 3apaHee
HE TIOJIJICXKAIIETO YrOJOBHOTO HAKA3aHWs YYaCTHHKA 3JI0JIESTHUs, B corjacoBaHuu ¢ 4. 2 cT. 33 YK
HECeT YIrOJOBHOE HaKa3aHWEe Kak MCIOJHUTENb cojesiHHOro. KOHKpeTHO , nesHus y4yacTHHKA
IPYIIOBOIO U3HACHIIOBAHUS, €CIIM OCTAJIbHBIE €r0 YYaCTHUKHU HE ObLIM Obl IPUBJICUEHBI K YTOJIOBHOTO
HaKa3aHUs B CUIIy COOCTBEHHOI'O BO3pacTa JIMOO HEBMEHSEMOCTH, HEOOXOIUMO KBAIU(UIIUPOBATH 110
9. 1 cr. 131 YK. Takum o006pa3om, MOXHO Cenarh ClIeayronmid BbBOA. OOBIYHO JHIIAMH,
COBEPIIMBIIUMHU NPECTYIUIEHHE, TpeaycMoTpeHHoe CT. 131 YK P®, aBasroTCS MyKYMHBI U MOJIOJbIE
moau B Bo3pacte oT 20 no 40 ner, He cocTosue B Opake, opuIMaIbHO HE paboTarolue, He
UMEIOIIKE MOJIHOTO 00pa3oBaHMs. Y MHOTHMX M3 HHMX €CTh JETHU-M)KJIUBEHIII, U 4acTO BCTPEUAIOTCS
JUIa, UMEIONINEe CYIUMOCTh. IIpecTynmHHMKM CKIIOHHBI K HEraTHBHOMY IOBEJIEHUIO M arpeccuw,
HU3KOMY YpPOBHIO COIMANIbHOM ajanTanui. MOTHBBI JUIsl COBEPIICHUS] TaKOro pojia MPeCcTyIUIEHUN
ABIISIIOTCS, TPEXKIE BCEro, YIOBIETBOPEHUE CEKCYalbHBIX MOTpeOHOCTeH, YacTo M3 XYIMTaHCKHX

o0y KACHUHN WITH pajii CaMOYTBEPKACHUSI.
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