IOPUCIIPYJIEHIIAA MEXJIYHAPOJJHOE HCIIOJITHEHUE CYJAEBHBIX PEHIEHUM 1O
B3bICKAHUIO AIMMEHTOB, ITPOBEJIBI B 3AKOHOJATEJBbCTBE 110 UX
HUCHOJHEHHUIO
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AHHOTauusi. B Hacrosmiell craTbe NpUBEACHBI BO3MOXHbBIE BAapHAHTBHl MCIIOJHEHHUS CyIeOHBIX
pelIeHU MO B3BICKAaHUIO AJIMMEHTOB y POJMTENSA, KOTOPBIM NpOXHMBaeT 3a npenenamu Poccnnu, a
TaK>Ke BOIPOCHI B3bICKaHUs AIMMEHTOB C rpaxaaHuHa PP, npoxusaromero 3a npexenamu Poccun u
po0esbl B 3aKOHOAATENBCTBE 110 UX PEryJIMPOBAaHUIO.

KiroueBble cjioBa: alnuMeHTBI, yIjiaTa aldMMEHTOB, [IPABOBOE PEryJIMpPOBaHUE, CyJeOHOE pEeLIeHHUE,

MCKAYHAPOAHOC COTIAlICHUC, MHOCTPAHHOC IroCyAapCTBO.

Bormpocsl B3bICKaHUsI aAIMMEHTOB y POAUTEINS], KOTOPBIN MPOKUBAET 3a mnpeaenamu Poccun, a
Tak)ke BONPOCHI B3BICKaHUS aIMMEHTOB C TpaxkaaHuHa P®, o6s13aHHOTO copepkarh CBOEro pedeHka,
MPOKUBAIOLIETO 3a TmpeaenamMu Poccuu, pemarTcs IMyTeM MOJINHCAaHUSA JBYCTOPOHHUX WU
MHOTOCTOPOHHHUX MEXIYHAPOIHBIX COTJIAIICHH, - «I10 TPAKIAHCKUM U CEMEUHBIM JICIIaM».

IIpn paspemieHun BOIpOCa, KAaK IOJATh HA AJMMEHTHl HAa WHOCTPAHHOIO TIpa)KJaHWHA U
IOOUTHCS WX B3bICKaHUS, BaXKHOE 3HAYeHHE OyJeT UMETh, TJ€ MMEHHO MPOKMBAaET 4YENOBEK: Ha
tepputopun PO unu 3a pydexom.

[Ipu npokuBaHUU JOJDKHUKA Ha Tepputopuu PD B3bickaHue OyAeT MPOU3BOAUTHCS IO TEM Ke
MpOLEAypaM U IIpaBUJIaM, 4TO U JUIs Tpaxkaad PO.

A BOT €Clli TJIATENBIINK ATMMEHTOB MPOXHBAET B JAPYrOM TOCYAapCTBE, TO MHOToe Oyaer
3aBUCETh OT YCTAHOBUBILMXCS MEXAY OCYAapCTBAMHU IPABOOTHOLIEHUM.

Poccuiickas ®enepanusi HMMEET MOANMMCAHHBIE MEXIYHAPOJIHbBIE COTJIAIICHUS C PSIIOM
roCyJ1apCTB, HAIMYKME TAKOTO COIVIAIEHUS ¢ KOHKPETHBIMU TOCYJAapCTBAMU CJEAYET YCTaHABIUBATH
otnenbHo. CyliecTByeT MHOTO ABYCTOPOHHUX MEXKIYHApOJIHBIX JIOTOBOPOB O MPAaBOBOW MOMONIU MO
rpak1aHCKUM, CEMEMHBIM U YIOJIOBHBIM JI€J1aM, 3aKJIFOUEHHBIX MeXy Poccrueit u Ipyrumu CTpaHamu:
I'penmeii, Uranuen, Ucnanueit, Kunpom, Eruntom, Kurtaem, [Tonemeid, Maaueit, Benrpuei, a Takxe ¢
JIPYTUMH CTpaHaMH Ha TMOCTCOBETCKOM MpocTpaHcTBe. OIHAKO Ha TEPPUTOPUU APYIHUX CTpaH
MPU3HAHUE W UCIIOJHEHHE PEUIEHUsT POCCUKCKOrO CyAa O B3bICKAHMM QAJIMMEHTOB IIOYTH HE
UCIIOJIHUMO, KaK U JIF000e Jpyroe pelieHus ”HOCTPaHHOTO cyaa Ha Tepputopun Poccun. Mcnonnenue

MHOCTPAaHHBIX CyIEOHBIX pEeHIeHWid, B TOM 4YHCIE€ M POCCUHCKHX, HE paccMaTpuBaeTcs



MEXYHApPOAHBIM COOOIIECTBOM TOCYIapCTB, B KAayeCTBE IOPUIMYECKU O0S3aTEIBHOIO IS 3TUX
roCyJapCcTB, TaK KaK Ha MPAKTUKE HCIOJHEHHE WHOCTPAHHBIX CYACOHBIX DEIICHUH HE SBISIETCS
MIPABOBOW MOMOIIBIO KaK TaKOBOH. Takke HEMaNIOBa)XHOHM MPOOIEMOH SIBISETCS] TO, YTO MCTIOTHEHUE
IIOPYYEHUN MHOCTPAHHBIX FOCYIapCTB U COOTBETCTBEHHO PEIICHUN — 3TO COBEPIIEHHO Pa3HbIC BUJIBI
IIOMOIIY, KOTOpBIE IO-Pa3HOMY 3aTParuBalOT CYBEPEHUTET TIOCYAApCTB. B ciaywyae wncnosHeHus
peuieHuss CyJa HHOCTPAHHOIO TOCyAapcTBa HAa TEPPUTOPUU JAPYroro TIOCyAapcTBa INPOUCXOAUT
«BTOPKECHUE)» HAPYIIAIONIUE CYBEPEHUTET, TaK KaK PEUICHUIO Cy/la MHOCTPAHHOTO rocyaapcTBa Oyaer
OCYILIECTBIATBCS MEPHI IPUHYAUTEIBHOIO BO3ACUCTBHUA - OCYILECTBIATHCS B3BICKAaHUE, apecT U
U3BATHE MMYILECTBA U T.A., TAKUM 0Opa3oM, IO BOJIE€ IOCYJapCTBa MECTa MCIIOJHEHMs PEeLIeHus,
PELICHUIO CyJla MHOCTPAHHOI'O TOCY1apCTBA MPUJAETCS TaKasl e IOPUINYECKas CUIIA, YTO U PELICHUIO
coOcTBeHHOrO cynaa.[1]

Pemenust cynoB rocynapcrs, ¢ KOTOPBIMH OTCYTCTBYIOT MeKAyHapOJHbIE AOrOBOPBI O
IIPaBOBOW MOMOUIM MO I'Pa)kJIaHCKUM, CEMEHHBIM U YTOJIOBHBIM JieflaM, He OyAyT UMETh IPaBOBOTO
3HAYEHMs LIS APYrOro U3 3TUX FOCyAapCTB.

B cBs3u ¢ aTuM, 115 ncnosiHeHus pewenus cyaa Poccuiickori denepanuu B CTpaHe, B KOTOPOU
HE 3aKJIIOUYEH JI0TOBOP, MOYKHO HUCIIOJIB30BATh J]BA BAPUAHTA!

BapuanTt 1: mpeabsBUTh HCK MO MECTY HaXOXXICHMs, JUOO MPOXHUBAHUS JIUIA, KOTOPOE
00s13aHO cojiepkaTh peOeHKa, TO €CTh paccMaTpUBaTh CHOpP B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
MHOCTPAHHOT'O IOCYIapCTBa, B KOTOPOM IIPOKHUBAET JTOJKHHUK.

BapuanT 2: npeapsButh Uck (3asBieHue) B cya PP mo mecty mpoxuBaHHs (pEerucTpalium)
HCTHIIBI, B 00s13aTEIbHOM MOPSAKE HAAJIESKAIIUM 00pa3oM U3BECTHB MPOKUBAOLIETO B MHOCTPAHHOM
rocy/lapcTBe OTBETYMKa O HaJMYMU K HEeMy HMcka B Poccuum u o cozmepikaHMM MCKOBBIX TPEOOBAHUU.
Ecniu orBeTuMk mo pemieHuto cyaa Oyner Mpu3HaH oOOsf3aHHBIM K yIUIaTe€ aJIMMEHTOB, TO
COOTBETCTBEHHO B OTHOIIEHHMH HEro OyneT BO30YXKAECHO MHCIOJHHUTEIbHOE MPOU3BOACTBO, U €CIH
BJPYT B JalIbHEHIIIEM OTBETUUK (JIOJDKHHK), B CHITY pa3HBIX OOCTOSTENBCTB, PEIIUT MOceTuTh Poccuto,
TO Y COOTBETCTBYIOIIMX OPraHOB BO3HUKHET 3aKOHHAs BO3MOXKHOCTh NMPUMEHUTh K JAHHOMY JIHILY
Mepbl TPUHYAUTEIBHOIO HWCIOJHEHUs, JMOO J0O0pOBOJIbHOE TMorameHue oOpa3oBaBILIEHCS
3aJI0JDKEHHOCTH, JIMOO MpHBICYEHHE K aIMHUHMCTPATUBHOW, a B JaJbHEHIIEM M K YrOJOBHOMH
OTBETCTBEHHOCTH 32 HEYIJIaTy 0e3 YBaXKUTENbHBIX MPUYHH aJTUMEHTOB. MOXKHO TakXe U JIaXke HY>KHO
HampaBUTh pEIIEHHWE CcyJa B TOCYAapCTBO, I/ IMPOXKUBAET OTBETYMK. OTO pelieHue Oyner
paccMaTrpuBaThCsl CYIAOM TOM CTpaHbl B YacTW €ro Npu3HaHus win HeT. Ecinu pemieHue Oyxaer
MPU3HAHO, TO OHO OYyJIeT UCTIOIHATHCS B TOM IOCYIapCTBE.

B curyauuu, xorna o0s3aHHBIA COAEp)KaTh CBOETO peOCHKAa POAMTENb MPOKUBAECT B JPYroM
roCyJapcTBe, CIEAyeT CaMblM aKTHBHBIM OOpa30M HCHOJIb30BATh BO3MOXKHOCTH, OCHOBAHHBIE Ha

00s13aHHOCTH MUHHUCTEpCTBa MHOCTPAHHBIX JEN rocyAdapcTBa MPOKUBaHMs peOeHKa Be3/ie M BCIOAY



3aIlMIIATh CBOUX T'Pa)JaH.

Ha caiitax MwunucrepcTtBa MHOCTPaHHBIX [I€]I, KAaK NPaBUJIO, MUMEETCS CTPAaHHULA, 4Yepe3
KOTOPYI0O MOXXHO OOpaTUThCS € pa3jIMyHOIO poJia KOHKPETHBIMH 3asBJICHUSAMH, KaloOamH,
npeaiokeHussMA. Vcrnonps3yss JaHHYH0 BO3MOYKHOCTB, Iepesl MHUHHCTEPCTBOM HMHOCTPAHHBIX €]
MOXKHO CTaBUTh TaKuW€ BONPOCHL, KakK: 00 YCTAaHOBIIEHMM MECTOHAXOXICHHs JMla, O0S3aHHOIO
CoZiepKaTh CBOEro peOeHKa, MO HMMEIOUIMMCS IOCIETHUM CBEACHUSAM; OO0 OKa3aHWU IOMOIIU B
OTBETCTBEHHOM BBIOOpE IOpPHCTa - TIOBEPEHHOTO B CTPaHE NPOKUBAHUS POAUTENsS, OO0S3aHHOTO
COJIEp>KaTh CBOETO peOeHKa, C LIETbI0 MPeIbsBICHUS U MOJAepKaHUsI UCKa 00 yIuiate aluMEHTOB, U
TOMY IOJIOOHBIX BOITPOCOB.

[To Bompocam MeEXAyHapOIHOW MPABOBOW MOMOINM MOXHO OOpaTHTbCA B YIpaBlieHHE
Munrocra Poccum 1o cyOBeKTy, B KOTOPOM IPOXKHBAET B3BICKATENb, OHU MPOUHPOPMHUPYIOT B
JeTansx, T.K. UIMEHHO 4epe3 HUX OyJIeT MPOUCXOAUTD MEePEChUIKa TOKYMEHTOB.

3akoH (O3 «O0 UCTIOTHUTETLHOM MPOU3BOICTBEY, CT. 64) TOBOPUT O TOM, CyA€OHBIH MPUCTaB-
UCTIOJHUTENIb B paMKaxX BO30YXKIEHHOTO HCIOJIHHUTEIBHOTO IPOU3BOJCTBA BIIPAaBe 3alpalliBaTh
nHPOpPMALIMIO B TOPSIKE, YCTAaHOBIECHHOM MEXIYHApOJHBIM 1oroBopoM. [Ipm HeoOxommmocTu
CyIeOHbIN PUCTAB-UCIIONHUTENb MOXKET 0Opalarbest C 3apocaMi 00 OKa3aHUU MPaBOBOW IMOMOIIH K
KOMIIETEHTHBIM OpTraHaM HWHOCTPAaHHBIX TOCYIApCTB (HampuMep, B LENAX YCTaHOBJICHHUS ajpeca
MPOKUBAHUS JOKHUKA WM €ro MMYIIecTBa)[2], B TO ke BpeMs HEOOXOAMMO UMETh B BHIY, YTO
WCIIOJIHUTENIbHBIE JTOKYMEHTHI, BbIJaHHbIE cyaamu Poccuiickoii denepanuu, HE UMEKOT CHJIbI Ha
TEPPUTOPUU UHOCTPAHHBIX IOCYJAPCTB U 33 TPAHUILY JUIsl HICIIOJIHEHUS HE HAIIPaBIISIOTCS.

B ToMm cnyuae, eciam JOJKHUK MPOKMBAET HA TEPPUTOPUU MHOCTPAHHOIO TOCYAApCTBA, M Ha
tepputopun Poccuiickoit ®denepanun y HEro HET MMYIIECTBA, Ha KOTOPOE BO3MOXKHO ObUIO Obl
o0paTuTh B3bICKAHUE, pEIIEHHWE BONpOca O JAAJbHEHIIEM MCIOJHEHUH CyAeOHOro peleHus
Poccuiickoit ®denepanuu Ha TEPPUTOPUM HMHOCTPAHHOIO TOCYAAPCTBA BO3MOXKHO, HO TOJIBKO IIpHU
HaJU4YUM MEXJYHapOJHOTO JIOTOBOpAa, KOTOPBIM MpeaycMaTpuBaeT B3aMMHOE NpHU3HAHUE U
UCIIOJIHEHUE CYAEOHbIX pelIeHUH, a TaKXKe TIOcie MPOXOXKIEHUS OINpeAeSICHHOW MpoLeayphl
MIPU3HAHMSL.

Jnis pemieHust Borpoca, 00 UCIOJHEHUH CYA€OHOrO pelieHHsl Ha TEePPUTOPHUHM MHOCTPAHHOTO
rocyzapcrea B COOTBETCTBMM C HMEIOIIMMCS JOrOBOPOM O IIPpaBOBOM IIOMOILIM B3BICKATEIIO
HEoOXOIUMO OOpaTUThCS B CyHA, KOTOPBI HEMOCPEACTBEHHO BBIHEC CyJeOHOe pelieHue, C
COOTBETCTBYIOIIIMM XOJATailCTBOM O NPU3HAHMM W pa3pElICHUN TNPUHYAUTEIBHOIO HCIOJHEHMS
JAHHOTO CyIEOHOTO pelIeHUs Ha TEPPUTOPUU TOCYAApPCTBA, TIe TpeOyeTcs ero HernocpeiCTBEHHOE
UCIIOJIHEHHE.

[ena, o NCHOJHEHUIO PELICHNs] MHOCTPAHHOI'O CyZa MO B3bICKAHUIO AJIMMEHTHBIX IIIATEXEH C

auna o0S3aHHOTO YIUIAUYMBATh AJMMEHTHI B CTpaHaxX, C KOTOpbIMH y Poccum HeT OBYCTOpPOHHUX



MEXTYHAPOJHBIX JIOTOBOPOB 110 KOTOPHIM OKAa3bIBACTCS IPABOBAs IOMOINL IO TPAXKITAHCKHUM,
CEMEHHBIM M YrOJIOBHBIM JellaM OO0CTOAT He BaXHO. [IOMBITKM 3aMEHUTHh JaHHBIA HEIOYET
MIPUHIIAIIOM, TaK Ha3bIBAEMOW MEKTYHAPOTHOW BEKIMBOCTH WM MPUHITUIIOM B3aUMHOCTU HE pPeIIaeT
po0JIeMy HENpHU3HAHWS WHOCTPAHHBIX PEHICHUH CYIOB, TaK KaK MEXIyHApoIHas BEXJIMBOCTh HE
SIBJIIETCS OCHOBHBIM MPUHIIMIIOM W HOPMOH MEXIyHApOIHOTO MpaBa. JIaHHBIH HPUHIIMIT HE BKIIOYCH
B Jleknapammro OOH 0 mpuHIMNax MeEXIyHApOJHOTO MpaBa. B CBA3M C ATUM B CWIYy JPYTHX
OOIICPU3HAHHBIX ~ MPUHIMIAX  MEKIYHApOJHOTO  MpaBa —  PaBHOMPABUS  TOCYIApCTB,
HEBMEIIATEIbCTBA ¥ HEIPUMEHEHHS CHJIBI KaXKJI0€ TOCYJIapCTBO MMEET IIPABO OINPEACIATh YCIOBHS
MPUBEJCHUS B HWCIOJHCHHE WHOCTPAHHBIX CYACOHBIX PEIICHWH IO B3BICKAHMIO AJIMMEHTOB W HE
TOJBKO.[3]

Yka3aHHBIC 00CTOSITEIIBCTBA SIBJISFOTCSI OUYEHBb CEPHE3HBIM MPEISATCTBUEM JJISI HCIIOb30BAHHS
POCCHICKMMH TpakJaHAMH CBOUX IPaB Ha CYACOHYIO 3alllUTy B Cly4dae OTCYTCTBUS BO3MOXXHOCTH
UCTIOJIHUTh PEUICHUE POCCHUCKOTO Cy/Aa IO B3bICKAHWIO AJMMEHTHBIX IUIATEXKEW Ha COJICpIKAHUE
HECOBEPIICHHOJICTHETO peOCHKA Ha TEPPUTOPUH HHOCTPAHHBIX TOCYIAPCTB.

CiieroBaTeIbHO, BO3MOXKHO CJiejaTh BBIBOJ O TOM, YTO HA CETOJHSIIHHMHK JCHb BO3HHKIIA
KpaiHssi HEOOXOJMMOCTh 110 PEUICHUI0 BOIPOCOB O BO3MOKHOCTH UCIIOJHEHUS CYJCOHBIX PEUICHUN
BBIHECEHHBIX HMHOCTPAaHHBIMH CyJaMHd 0€3 KakKuX-TUOO TMpelBAPUTENbHBIX W OTPaHHYUTENbHBIX
YCIIOBUH, B OCOOCHHOCTH, €CITU Pedb MJIeT O TAKOM BaXKHOM BOIPOCE KaK 3amuTa mpaB pedeHka. B To
BpeMs IOKa ITH MPOOJIEMBI He OYyAyT pa3pelieHbl Ha BBICOKOM TOCYJIapCTBEHHOM YPOBHE M HE OyJeT
yCTpaHEH W3bSH 3aKOHOJATEIhHOTO PETyIUPOBaHUS Ha MEXAYHApOJHOM YpOBHE, TpaxkaaHe
POCCHUICKOTO TOCYAApCTBa OCTAIOTCS 3aJI0KHUKAMHM JAaHHOW CUTyallud M HE WMEIOT BO3MOXKHOCTHU

BOCCTAHOBUTBH CBOM HapyIICHHBIE IIPABA.
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