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AHHoTanusi. B mpencraBieHHON aBTOPOM CTaTh€ pAcCMAaTPUBAIOTCS OCHOBHBIE OCOOEHHOCTHU
MIPOBEJICHUS MIPEABAPUTEIILHOTO pacciiefjoBaHus B popme go3HaHus opranamu denepaibHON CITyKObI
CyneOHbIX TpHCTaBOB. llenpi0 MaHHOTO WCCIEIOBAHMS SBISCTCS KOMIUICKCHBIM aHaIU3 JaHHOMN
NESITEILHOCTH M BBISIBJICHHE CYIIECTBYIOIIUX MPOOJIeM B TaHHOU cdepe.

KuioueBble cjioBa: npeaBapuTEeIbHOE paccieloBaHUe, aKTyalbHbIe IPOOJIEMBbl, JO3HAHKE, JO3HAHUE

B COKpalleHHoM hopme, cynedHble npuctassl, qo3HaHne OCCIIL.

Ha coBpemeHHOM »3Tame pa3BUTHS MHCTUTYTa NMPUHYIUTEIBHOIO HCIOJIHEHUS CyIEOHBIX U
UHBIX IOPUCIMKIIMOHHBIX aKTOB 4YpPE3BbIYAMHO aKTyaJbHBIM IPEICTABISAECTCA TEOPETHYECKOE
UCCIIE/IOBAaHHE €ro HEKOTOPbIX AaCHEeKTOB, KOTOpbIE XOTS M INPUOOpPETaoT  OIpeesieHHOe
3aKOHOJATEIbHOE 3aKPEIIEHUE B OTAENIbHBIX CETMEHTAX, HO MPU 3TOM HEJIOCTATOYHO MpopaboTaHbl U
00OCHOBaHbBI B HAy4yHOM IUIaHE, YTO MPENATCTBYeT UX JajbHEHIIeMy CHUCTEMHOMY
COBEpILICHCTBOBAHHIO U Pa3BUTHIO[1].

B coorBerctBum ¢ 4. 2 cr. 40 VIIK P® opranbl 103HaHUS OCYLIECTBISIOT JO3HAHUE IIO
YTOJIOBHBIM Ji€flaM, IO KOTOPBIM IPOM3BOJICTBO MPEIBAPUTENBLHOTO CIEACTBUS HEOOS3aTeNbHO, a
TaK)K€ BBINOJHAKOT HEOTJIOXKHBIE CIICJCTBEHHBIC JEHCTBHS IO YTOJIOBHBIM Ji€JaM, IO KOTOPBIM
MPOU3BOJICTBO MPEBAPUTENLHOTO CIIEACTBUS 0053aTENBHO.

Opnnum u3 opranos no3Hanus sABistorcs opransl @CCII Poceun.

Cornacuo 1. 4 4. 3 cr. 151 VIIK P® nosnasarensamu opranoB @CCII Poccnn npousBoautes
JIO3HAHUE I10 YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSX, MPEAYCMOTPEHHBIX CT. ¢T. 157 u 177, 4. 1 ct1. 294,
cT. 297, 4. 1 ct. 311, ct. cT. 312 1 315 YK PO.

OHu BO3/MararoTCs Ha COTPYJHHMKA Ha4yaJbHUKOM NOJpa3feiieHus. 3afaHus, KOTOpBIE
BBITIOJTHSIET paOOTHHUK, OTJIMYAIOTCS OT TEX, KOTOphIE peanu3yeT cyaeOHbIH mpuctaB. Jlo3HaBaTeb,
00513aHHOCTH KOTOPOTO IMPOIMMCHIBAIOTCSA B €0 JOKHOCTHOW MHCTPYKIIMH, MOKET CaMOCTOSTEIbHO
OCYLIECTBJIATh CJICACTBEHHBIE W IIPOYME IIPOLECCYAIbHBIE MEPONPUATHS, INPUHUMATH PEIICHUS.
HckmoueHne COCTaBISIIOT ciaydaw, Koraa misi dtoro, cormacHo YIIK, nHeoOxommmo cormacue
HAa4yaJIbHUKA, MPOKypOpa WM HHCTAaHUUH, PAaccMaTpHBaloOIled naena mo cymiecrBy. Kpome sroro,

J03HaBaTeNlb CyIAeOHbIX MPHUCTAaBOB MOXET pealu30BbIBaTh HHbIE (YHKIWHU, 3aKperieHHbIE



3aKOHOAATEIBCTBOM.

B o06s13aHHOCTH /103HABaTENs B COyX0e CyleOHBIX MPUCTABOB BXOJUT MPUHATHE U MPOBEPKA
COOOIIEHUH O COBEPLICHHBIX JUOO TOTOBALIMXCS NPECTYIUIeHUsX. [Ipy HaIMUuMM JOCTATOUHBIX
OCHOBAHUN COTPYAHHUK BO30Y)KIaeT INPOU3BOACTBO. YTOJOBHOE J€10 TaKXKe OTKPbIBAeTCA IpH:
[ToctymuieHnn maTepualnoB, HANPABICHHBIX HAJIOrOBBIMM opraHamu. fIBke ¢ noBuHHOH. [lomydyeHun
IIOCTAaHOBJIEHHsI IIPOKypopa 00 OTIpaBKE MaTepUajoB B OpPraH IPEIBAPUTEIBHOIO CIEACTBUSA AJIs
paspelieHrs Bompoca o mpecienoBaHuu. Jist Bo3OyxIeHUsT MPOU3BOJCTBA JO3HABATENb CyJIEOHBIX
IIPUCTABOB JOJDKEH TAKKE pacrojaraTh JOCTaTOYHBIMUA CBEICHUSIMH, YKA3bIBAIOIIMMH HAa HaJIU4due B
JESTHUM JIMLA IPU3HAKOB IIPECTYIUICHHUS.

IIpakTHka pacciaenoBaHUs YrOJIOBHBIX J€J, B TOM YHUCIE U IOACIEACTBEHHbIX PDenepanbHON
ciry’kOe CyneOHBIX TPUCTABOB, IMOCTOSIHHO COBEPIICHCTBYSACH, BBISBISIET BCE HOBBIC INPOOENBI B
3aKOHOJATENIbCTBE, TpeOyrolue HaydyHOro OOOCHOBaHMS U IOCIENYyIOIeH 3aKOHOJIATeIbHOMN
periaMeHTaluy, a TaKXkKe NpoleccyajbHble HapyIIEHUs INpH COOUMPAHUHU, IMPOBEPKE U OLEHKE

J0Ka3aTcJIbCTB.

B 2015 rony I'enepanbubiii npoxypop P® lO. Yaiika B cBoeMm BeicTymuieHun B Cosere
Qenepauuu  oTMedan  cienyromee: "PesynapTarel  Haa3zopa 3a  CIEACTBUEM M JIO3HAHUEM
CBUAETENLCTBYIOT 00 yBenmnueHuH B 2014 roxy Ha 22% BBISIBICHHBIX HApyLIEHUH 3aKOHOB B
JEeSTeIbHOCTH BCEX MPAaBOOXPAHUTEIbHBIX OPraHoB (Bcero mnoutu 6 miH.). CobitoieHne 3aKOHHOCTH
HE YIy4IIwioch U B pabore no3HaBarened. [IpuueM HapylieHMs MHOXKATCsl HE TOJBKO Ha CTaJuu
perucTpaiyy 1 pazpenieHus coodmeHnit o npectymienusx (+ 15%), Ho U B XxoJie BCero JaibHEHIIero
pacciieioBanus yroJoBHbIX niei (+ 12%)"[2].

Opranel ®CCII Poccun oTHeceHbl K opraHaMm Jo3HaHMs HojoxkeHuem 1. 2 4. 1 ct. 40 VIIK
P®. CornacHo nynkry 4 4. 3 crt. 151 mannoro Konekca nosnasarensamu opraHoB @CCII Poccun
IIPOU3BOJUTCS JI03HAHUE TI0 YTOJIOBHBIM JIENaM O IPECTYIUIEHUSAX, IPEAYCMOTPEHHBIX CTaTbIMU 157
"3510CTHOE YKJIIOHEHHE OT YIUIaThl CPEeACTB Ha COJAEp)KaHME JeTell WM HeTPyAO0CHOCOOHBIX
ponutenei" u 177 "310CTHOE YKIIOHEHHE OT MOTAIIEHUs KPEAUTOPCKOM 3a/I0JKEHHOCTH', 4acThio |
cT. 294 "BocnpensaTcTBOBaHME OCYLIECTBICHUIO IMPABOCYAMS M MIPOU3BOACTBY IPEIBAPUTEIBLHOIO
paccinenoBanus’, crarbeit 297 "HeyBaxkenue k cyny", gacteto 1 cr. 311 "Pasrmamenue cBeaeHuil o
Mepax 0e30MacHOCTH, NMPUMEHSEMBIX B OTHOLIEHHM CYJbM M YYaCTHUKOB YIOJIOBHOIO Mporecca’,
cratbsiMu 312 "He3zakoHHbIE NEHCTBUS B OTHONIEHWH MUMYILECTBA, MOJABEPTHYTOTO OMKMCH WM apecTy
6o mojexamero konpuckamuu" u 315 "HeucnonHenue mpuroBopa cyaa, pelIeHUs CyAa WIN
uHoro cyaebHoro akta" YK P®. Vka3zaHHblCe MOJIOKEHHsS MPUBEICHBI B PEIAKIMH W3MEHEHUH,
BHeceHHbIX DenepanbHbiM 3aKkoHOM 0T 14 mapta 2009 r. N 38-03 "O BHECEeHHH U3MEHEHUHN B CTaThbU

40 u 151 YronoBHO-mporeccyanbHoro koaekca Poccuiickoit denepannn[3]. B npexHeir peaakiiuu 1.



2 4. 1 ct. 40 YIIK P® B kauecTBe OpraHoB JI03HaHHS ObLIM Ha3BaHbI | TaBHBIN CcyneOHbIN iprcTaB PO,

IJIaBHBINA CyAeOHBIA mpucTaB cyobekta PD, ux 3amecTuTeny, cTapiiuidi CyJeOHBIH MPHUCTaB, a TaKXKe

crapime cyneonsie mpuctaBsl KC Poccuun, BC Poccun 1 BAC Poccuu (DenepanbHbIM 3aKOHOM OT 2

oktssopst 2007 1. N 225-03[4] uckiIro4eHo yKa3aHHWEe Ha TJIABHOTO M CTApIIEr0 BOECHHBIX CYICOHBIX

npuctaBoB). B npexueit pepaknuu 1. 4 4. 3 c¢r. 151 nmannoro Komekca roBopriiocs 0 J103HaBaTEsAX

OpPraHoB CIyXObl CyneOHBIX MpucTaBOB. COOTBETCTBEHHO, BHECEHHBIMH HM3MCHCHHSIMH PACIIMPEH

Kpyr no/ukHOCTHBIX Jiniy @CCIT Poccuu, HaieIeHHBIX TPABOM OCYIIECTBIISTH A03HaHue[5].
HeonHoponHas ropuanyeckas NMpakTUKa U HU3KUE PE3yJbTaTbl B PSAAE€ PErMOHOB CTPAHbI

CBSI3aHBI BO MHOT'OM C HETPUCIIOCOOJIEHHOCThIO OPraHU3allMOHHO-IITATHON CTPYKTYPBl PETHOHATBHBIX

Vupasnenuit ®CCII Poccun k ocymiecTBieHnt0 (YHKIUNA TO3HAHUS, a TaKXKE C OTCYTCTBHEM Y

MHOTHX CyJeOHBIX MPHUCTAaBOB 3JIEMEHTAPHBIX 3HAHWN W HABBIKOB IO MPUMEHEHHUIO JEHCTBYIOIIETO;

3aKOHOJATENHCTBA, OMPEIEISIONIET0 MOPSIOK U MpaBujia OCyIecTBIeHUs (QpyHKUuN no3HaHus. Bce

3TO HANPSIMYIO CKa3bIBAETCS HA MOKa3aTensax padoTsl CiryKOBbI.

1. MPOBECTH aHAJIM3 HETaTMBHBIX MPUYMH M PEaTU30BaTh KOMIUIEKC Mep MO (HOPMHUPOBAHHIO
CHUCTEMBI JCHCTBEHHOTO KOHTPOJIS 32 COCTOSIHMEM PAOOThI MO BBISBICHUIO M PACCICIOBAHUIO
MpecTyIieHn, oTHocsmuxcs K noacnencrseHHoctu @CCII Poceun.

2. MOBBICUTh  d(PPEKTUBHOCTh  B3aMMOJCHCTBUS  OTAEJIOB  OpraHW3aldd  JIO3HAHUS U
aIMUHUCTPATUBHON TIPAKTUKH ¥ OpPraHU3allid HCIIOJHUTEIHHOTO TMPOU3BOJICTBA  TIO
1eJIeHAIPaBICHHOM paboTe B CTPYKTYPHBIX MOPA3ACICHHUIX 10 MHBEHTApU3aAIlUU U OTPabOTKE
BCEro o0beMa HCIOIHUTENBHBIX MPOU3BOJCTB C IENbIO BBIABICHUS MPECTYIUICHUH MPOTUB
npasocynus u cT. 177 YK P®, a takxe cr. 157 YK PO.

3. JOTIOJTHUTEILHO HM3YYUTh CO CTapUIUMHU CYyACOHBIMH TPUCTABAMH H  JIO3HABATEIISIMHU
CTPYKTYPHBIX TOJPA3JACICHU METOJWYECKHE PEKOMEHJAIMU IO OpraHU3alMH JO3HAHUS B
TEePPUTOPUATBHBIX oOpraHax denepanbHON CIYKObl CyleOHBIX MPUCTABOB, OPTraHU3ALUU U
TUTAHUPOBAHHUIO PACCIIEIOBAHUS TIO YTOJIOBHBIM JieJaM; paboThl MO MPHOCTAHOBIEHHBIM
YTOJIOBHBIM JIeJIaM; HAIllpaBJICHUN MEKTyHAPOIHBIX 3aIIPOCOB 00 OKa3aHWUHU MPABOBON MTOMOIIH

110 YTOJIOBHBIM JACJIaM.

Chnucok JimTeparypsbl:

1. Copoxun A.A. K Bompocy 0 TIOKTpHHAIEHOM OTNPECIICHUH MOHSITHS "MCTIOTHUTEIbHBIN
po3bick" B Poccuiickoit @enepannn

2. Hoxnan I'enepanbHoro npokypopa Poccuiickoit @enepaunu FO. 5. Yaiiku Ha 3acenanuu
Cosera ®enepanuu Oenepanbaoro Cobpanus Poccuiickoit ®enepanuu (anmpens 2015 rona).
URL.: http://genproc.gov.ru/smi/news/news-723864/.

3. C3 P®. 2009. N 11. Cr. 1267.



4.

C3 P®. 2007. N 41. Cr. 4845.
VYmakoB A.A.KommenTtapuii k ¢penepanbHoMy 3akoHy oT 21 uroinst 1997 r. n 118-¢3 "o

cyneOHbIx nmpucraBax" M3manue 2-e, nepepadoTaHHOE U JOMOTHEHHOE



