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OI'PAHUYEHUSA KOHCTUTYIUUOHHBIX ITPAB I'PA’KJIAH HA TH®OPMALIUIO
HNBanoB Jlanua AHapeeBuy
MarucTpaHT
Boury, r. Boarorpan
AnHOTanudA. B HacTosmiee BpeMsi 0COOYI0 aKTyallbHOCTh HECeT B cebe MpoOIeMbl CYIIECTBOBAHUS
KOHCTUTYIIMOHHOTO TMpaBa TpaKIaH Ha JOCTyHn K HWH(GOpPMAalWMKd HapaBHE C BO3MOXKHOCTBIO €€
orpanuyeHus. BBuly akTHBHOTO MMPOHUKHOBEHUS BO BCE CQepbl KUZHEACITEIbHOCTU IU(PPOBU3ALINH,
BO3HUKAET JIBOMCTBEHHAsl CHUTyallUsi: C OJHON CTOPOHBI, YEJIOBEK MOJy4yaeT OOJbllleé HCTOYHUKOB
U3BJICUCHHS] MHPOPMAIUK, 4, C JIPYroi, CTATKUBACTCS HE TOJIBKO C BBICOKUM PHUCKOM HapYIICHHUS
COOCTBEHHOTO IPaBa, a TAK)KE C OMPEICIICHHBIM PO/ia OTPaHUYCHUSIMHU.
KuaroueBble cjioBa: mpaBo Ha MH(OpPMAIHMIO, OTPAHUUYEHUE IpPaBa, MEXAHU3M OTPAaHUYEHHUS MpaBa

I'paXXaaH Ha HH(bOpMaHHIO, NEPCOHANIBHBIC JAHHBIC, TOCYAapCTBCHHAA TalHa.

Oco0yr0 1IeHHOCTh BHECET B ce0e cieayromiee BhICKa3bIBaHUE: KTO BlaJeeT WHpopManuen —
TOT BiajJeeT MHUpPOM. AKTHUBHasg IMdpoBU3alMs OOIIECTBa, a, CIEIOBATENbHO, M CTPEMUTEIHHOE
pa3BUTHE OOIIECTBEHHBIX OTHOIIEHUH, MO3BOJISIET HE TOJILKO MOJTy4aTh Maccy MH(GOpMalUU B CETH
WHuTepHeT, HO M MPUJAET OIVIACKH T€ BOIMPOCHI, KOTOPbIE OCTABAJIUCH MEHee 3aMedeHHbIMU. O00poT
nH(popMaluu, cnocod ee nepesadr v NoaydeHHs], a TaK)Ke OrpaHUYeHUe MPOJAUKTOBAHO HOPMaMH Kak
MEXyHApPOAHOTO, TaK ¥ HAIlMOHAJIBHOTO MTPaBa.

B ropunndeckoil Hayke pacnpoOCTpaHEHHBIM SIBJISETCS MHEHHE O HAJIWYUU TpeOOBaHMSX,
KOTOpBIE€ JTOJKHBI ObITh COOJIIOJIEHBI MPU OTPAaHUUYEHUU IIpaB YEJIOBEKa, MHaUYe OHO OyJaeT MpHU3HaHO
HE3aKOHHBIM H [IPOTHBOPEUAIIMM KOHCTHTYIIMOHHBIM HOPMaM.

1. OrpaHuueHue NpaB 4YeJIOBEKAa MOXET OBbITh pPEATM30BaHO TOJNBKO MPH MPUHATHU
cnenuanbHoro  (denepanbHoro 3akoHa. [Ipuw 3ToM, HeOOXOAMMO TakXke pPYKOBOJCTBOBATHCS
(benepanbHBIM 3aKOHOAATEIBLCTBOM pErJIaMEHTUPYIOLIEe clieytoliee: HHpopMalus MOKET ObITh ABYX
BUJIOB — OOIIEIOCTYITHA ¥ OTPaHUYEHHOT'0 JOCTYTIA.

[IpenocraBnenue mMOAIM J0CTyNa K HHPOPMALUU JaeT HOBBIE BO3MOXHOCTH. DTO JaeT
BO3MOKHOCTh TMOHATh M 3()(HEKTUBHO B3aMMOAEHUCTBOBATH C YUPEXKJIECHUSIMH, KOTOPbIE HMEIOT MPAaBO
BJIMSITH HA WX JKU3HB.

2. OrpannyeHue JOJHKHO MMETh KAaKyrO JHOO-IIeNb: OT JMYHOW (TaliHAa YCBIHOBIIEHHUS) IO

3alUTBI OCHOB KOHCTUTYLITMOHHOI'O CTPOS.

'HecmesHosa C.3., Konobaesa H.E. KOHCTUTYUMOHHOE OrpaHMyYeHMe OCHOBHbIX MpaB M cBobos
yenoseka // Poccuitickoe npaBo: obpa3oBaHWe, nNpaKTUKa, Hayka. 2018. No3 (105). URL:
https://cyberleninka.ru/article/n/konstitutsionnoe-ogranichenie-osnovnyh-prav-i-svobod-cheloveka

(naTa obpaleHua: 27.12.2022).
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3. Tperbe TpeOoBaHWE — COPA3MEPHOCTh BBOJAMMBIX OTPAHMYCHUM 3aKPETICHHBIM IIEJISIM.
[Tpuyem oHo ObLIO HE pa3 03By4deHO B [loctanoBnenusx Koncrutymumonnoro cyna. Tak, k mpumepy, B
[TocranoBnennu ot 18.07.2019Ne 29-11, ormedeno cneayroriee: «denepalbHbIi 3aKOHOIATENb 00s3aH
obecrieynBaTh OalaHC KOHCTUTYLIMOHHO 3alllMINAeMbIX IEHHOCTEH M COOJMI0AaTh KpUTEpUU
Pa3yMHOCTH, HEOOXOAMMOCTH H COPAa3MEPHOCTH BO3MOKHBIX OTPAHMUYCHHH TIPaB U CBOGOI».”

B nocnennee Bpems cranga 0co00 akTyaiabHa MpobdiaeMa Mo 3alUTe NePCOHATbHBIX JaHHBIX, TaK
KaK MpeJoCTaBICHUE MpaBa Ha MOUCK MH(OPMAIMU HUKAKKUM 00pa3oM HeE JOJDKEH KacaThCs JIMYHBIX
IPAaHHUI] YETTOBEKA, ero 4acTHoH xm3un.® [lepcoHanbHbIe JaHHBIE COTACHO (eepaTbHOMY 3aKOHY 00
MHGOpMALUU TMPEACTABISIOT LENYI0 CUCTEMY JAHHBIX: HMS, aJpec 3JEKTPOHHOM MOYTHI, ajpec
perucTpary, aapec MOCTOSTHHOTO MPoKUBaHus U ap. Kakoe-1100 HE3aKOHHOE HCIIOIB30BAHUE TAaKUX
JAHHBIX HENOCPEACTBEHHO IONaJaeT IOJ JCHCTBHE 3aKOHOAATENbCTBA, IPABOHAPYIIUTEIb HECET
OTBETCTBEHHOCTb, TaK KakK JAHHOrO poja HH(OpManus MO U3BECTHHIM NPUYMHAM OrpaHHuYeHa B
0GIIECTBEHHOM J0CTYIIE.

26 nexabps 2022 roma Munpun PD pemmno BBecTH mTpadpl 3a yTEUYKH MEPCOHATBHBIX
naHHbIX 10 500 muH pyOneil, BBUAY TOro, 4TO Takas WHQOpPMauus OTrpaHWyYeHa QenepaabHbBIM
3akoHOAaTenbCTBOM. [IpuumMHON Takux caHkiuil ctan TOoT ¢akt, uro B 2021-2022 roay B Poccun
BBIPOCJIO YHMCJIO YTE€UYEK JIMYHBIX JAHHBIX I10JIb30BATENEH, TONBKO 3a 2022 roa 3TOT OKa3aTeNlb BBIPOC
Ha 49,5 %. CamMbIM TPOMKHUM JEJIOM CTaji0 BO30YXK/IEHUE YTOJIOBHOTO JieJla B OTHOIIEHUHU «SIHJIEKC.
Ena», u3-3a yreuku JaHHBIX IOJB30BaTENEN MO TPEM CTAaThsM: 1) HapylleHHE HEMPUKOCHOBEHHOCTU
YaCTHOW JKM3HM; 2) HENPaBOMEpHBIM JOCTYNl K KOMIBIOTEpHOM uH(popMmanuu; 3) co3gaHue,
UCIIOJIb30BaHUE U PACIIPOCTPAHEHUE BPEJOHOCHBIX IIPOrPaMM.

K Tomy ke, cmydan yTeuku HHPOpPMAIMK UMEET MECTO U Ha FOCYAApCTBEHHOM ypoBHE. Tak K
npumepy, B 2022 rony B cerb «/HTepHeT» cimiau 06a3y S3JEKTPOHHBIX MHCeM MMHHCTEpCTBa
Kynbtypsl PO Ha coTau rurabaidt. Uyth panee, B nexkadbpe 2021 roaa, cTajgo U3BECTHO O MONaJaHUM B

OTKpBITLIﬁ JOCTYII UCXOAHBIX KOAOB PETUOHAJIBLHOTO ITOPTAajia FOCYCHYT ITen3eHckoii 00nacTu.

’MocTaHoBNEHME KoHctutyumoHHoro Cyaa P® ot 18.07.2019 N 29-I "Mo pgeny o npoBepke
KOHCTUTYLMOHHOCTU MosoxeHua abs3aua nepsoro nyHKTa 1 crtatbn 2 ®epepanbHoro 3akoHa "0O6
a[BOKATCKOM aeAaTeNbHOCTM W agBokatype B Poccuitickon Pepepaummn" B cBA3U C Kanoboi
rpaxkgaHuHa O.B. CyxoBa"[3neKTpoHHbIM pecypc]. CnpaBg. cuct. KoHcynbTaHT MAatoc

3Canukos M.C., HecmesHoBa C.3. K noctaHoBke npobnembl 06 0COBEHHOCTAX peanmsaunm 1 3aWmThbl
npae u cBobopg yenoseka B ceT NHTepHeT // Poccuiickoe npaBo: o6pa3oBaHWe, NpaKTMKa, HayKa.
2019. Nol (109). URL: https://cyberleninka.ru/article/n/k-postanovke-problemy-ob-osobennostyah-
realizatsii-i-zaschity-prav-i-svobod-cheloveka-v-seti-internet (gata obpauweHua: 27.12.2022).
*Pacterapu C. TMPEAENbl OFPAHMYEHWA TMPABA YE/IOBEKA HA WHOOPMALMIO B
MEXAOYHAPOOAHOM  MPABE // EBpasuiickaa agBokatypa. 2020. No5 (48). URL:
https://cyberleninka.ru/article/n/predely-ogranicheniya-prava-cheloveka-na-informatsiyu-v-
mezhdunarodnom-prave (aaTta obpauweHus: 27.12.2022).
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B 2021 romy Ha done Takux HOBocTeH, «Pocrenexom-Comap», MNOACIUICS WTOTaMHU
uccienoBanus «CiydaifHple YyTeUdkH WH(OPMALMK B TOCYIapCTBEHHBIX OpPraHax», paMKaxX KOTOPOTO
60o1ee 90% rocyaapCTBEHHBIX CIIYKAIIUX BUISAT B JAHHON TCHICHIIUHN CEPhE3HBIC PUCKHU.

B nanexom 2006 romy Obuta pa3paboTaHa eauHas aBTOMAaTH3WPOBAaHHAs MH(POPMAIMOHHAS
cucrema «EIMHBIN peecTp AOMEHHBIX MMEH, yKazaTeledl cTpaHull cailToB B ceTu «/HTepHeT» u
CETEeBBIX QJPECOB, TO3BOJSIONMX WACHTU(UIIMPOBATh CalThl B ceTu VIHTEpHET, cojaepKaiue
nH(pOpMaINIO, pacpoCcTpaHeHHe KOTOPOi B HalleM rocyaapcTBe 3ampemieHo. B nauane 2022 roga
oOcyXJajics BONPOC O TOM, YTO TOCYJApCTBO MPEAOCTaBUT JOCTYNl OAHKOB K YEPHOMY CIUCKY
PockomHuamzopa.

C 2016 roga akTUBHO 3aroBOPWIIH 00 HJCH CO3/IaHUM HE3aBUCHMOI'O HAIIMOHAIILHOM CETMEHTE
WHTEPHETA, LIEeNbI0 KOTOPOU SIBJIAETCS YCTAHOBJICHHE KOHTPOJIS HaJ KuOeprpocTpanctBom. U B 2019
roJy ObLJIM BHECEHBI M3MEHEHHUS B HAllMOHAILHOE 3aKOHOJATEeNIbCTBO, KOTOPHIE MIO3BOJIMIA TOBOPUTH O
co3manmy B Poccnn 3aK0Ha 0 CyBEPEHHOM HHTEpHETe.” DTO elle Pa3 MOoKa3allo, 4TO HAIIE FOCYIapCTBO
CTPEMUTHCS HE TOJIBKO PETyJIUPOBaTh JAOCTYI K WH(DOpPMAIHH, a TAKKE OTPAHUYIUTH BO3ZMOKHOCTH €€
MIOJIy4YEHUS Yepe3 KOHTPOJIb UCTOUHUKOB €€ TOJyYEeHUSI.

B Hacrosimielt cTtatbe paccMaTpuBaeTCs CUTyalus C ToilydyeHueMm IoapMu B Poccun
rocy/lapcCTBeHHOH WH(OpMalMu, TpaBa, KOTOPHIMH OHU OO0JaJal0T B COOTBETCTBUHU C
MEXIyHApOIHBIM M HAITMOHAIBHBIM 3aKOHOAATEILCTBOM Ha JIOCTYN K UHPOPMAIIUH, U TIPETISITCTBUS, C
KOTOPHIMU OHHM CTaJKHUBAIOTCS TPH OCYIIECTBIEHWU JTHX TpaB. YTMOMSHYTHIE BBIIIE CUTYaIlUH,
MOJIOTPEBAIOT MPOOJIeMy NpaB rpakJaH B WHTEPHETE, CYIIHOCTh KOTOpOW NBoMcCTBeHHa. [locTym B
WHTEPHET SIBISIETCS BAKHEUITUM IMyTeM oOecreueHus mpaBa Ha WHGOpPMAIIUIO, a C JPYTOil CTOPOHBI —
IpaBa 4YelloBe€Ka B JTAHHOW cdepe CTaHOBATCA MEHee 3aluIleHHbIMH. Kak Ioka3blBaeT MpakTHKa,
poccuiickoe OOIIECTBO OTPHULIATENBHO OTHOCUTCS K TIOJHOMY KOHTPOJIIO TOCyJapcTBa Hal
UCTOYHUKAMU MH(OpPMAIHH, a, CIe0BaTebHO, HEOOXOJMMO pa3paboTaTh WHBIE MyTH OOECTeueHUs

MH(POPMAIIMOHHOM 0€301MacHOCTH.
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