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CapatoBckas rocyjapcTBeHHas IopuanuecKkas akajgemus, r.CapaTos

AHHOTanus. B 1aHHOI cTaThe pacKkpbIBaeTCS CYIIHOCTD MPEAYTPEKACHIUS OaHKPOTCTBA (PHU3HUECKOTO
nuna. BeIaensioTess mMpHHOMIBI TpeaynpexaeHus OaHkporcTBa (usmueckoro nuna. [Ipemmaraercs
BBEJICHHE TIOHATHS MIPEIYPEKACHNSI OaHKPOTCTBA (PU3HUECKOTO JIHIIA.
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6aHKpOTCTBa, IMOHATHC IIPECAYIIPCIKACHUA 6aHKpOTCTBa Q)HSHHeCKOFO Jmna.

[Ipenynpexnenue OaHKPOTCTBA MPEACTaBIAET COOOH JEATEIbHOCTb, HAIPABICHHYIO Ha
yIy4IllIeHUE XapaKTEepUCTUK U OTHOIIEHUH (pM3M4eCKOro Juia C KpeAUTOpaMH B LIEISIX OOHapYKEeHUs
U U30exaHus yrpo3bl 6aHKpOTCTBA.

BaxxupiM aCrnekToM (GOpMUPOBaHUS KOHLEMIUU MpeaynpexaeHns OaHKpOTCTBA SBISETCS
OTIpe/ieJIEHUE €€ MECTOIMOIOXKEHHS 110 OTHOIIEHHUIO K KOHIeNIMHU 0aHKpoTcTBa. [lo Hamemy MHEHHIO,
KOHIIETILMS TpeayNnpekaeHnss OaHKpPOTCTBa (PM3WYECKUX JIMII JIKHUT 3a MpeJeslaMH IUIOCKOCTH
KOHIIeNMU OaHKpoTCTBa (pu3nueCkux nun. JlanHbI (akT 0OYyCIOBIEH TeM, YTO Ledb, 3a/JauH,
OPUHLIMIIBIL M METOAbl MPENyNpeXJIeHUs OaHKpPOTCTBA HANpaBiI€Hbl Ha BOCCTAHOBIIEHHE
TUIATeKECIIOCOOHOCTH JIMI[A elle M0 Havana mpoueayp OankporctBa [1]. O6o3HaueHHas MO3MUIUS
HaxXoAuUT TOATBepkIAeHHe B pabotax A.M. ToHuapoBa, KOTOpbII OOOCHOBBIBAE€T IIEJb
IpeaynpexaeHuss 0aHKpPOTCTBAa KaK BOCCTAHOBJICHHME IUIATEKECITIOCOOHOCTH /0 Haydaia MpOoLEdypbl
6ankpotCTBa. [logo06HON MBICTH NMpUAEpKUBAIOTCS MHOTHE yueHble-nuBuiaucThl. Tak C.A. Kapenuna
CUMTAET, YTO «MEPONPUATHUS 110 MPEIYNPEKICHNI0 OAHKPOTCTBA HE MPECTABIIAIOT COO0M MpoLeayphl
OankpoTcTBay [2]. OMHAKO HEKOTOpPHIE aBTOPHI MPUACPIKUBAIOTCS M IPOTUBOIIOIOKHOW TOYKH 3PEHUS,
Hanpumep lO. CBut ompenensier 10CyaeOHYIO CaHAIMIO KaKk OJWH U3 BUJIOB BOCCTAHOBHTEIBHBIX
nporeayp (Hapsay ¢ BHeIIHHM yhpasieHuem) [4]. OObekToM mpemynpexacHus OaHKPOTCTBA
(bu3MYECKOTo JHIa SBJSIOTCS OTHOLIEHHS (DU3MUYECKUX JIHI C MHBIMU YYaCTHUKAMH TPa)KIaHCKHUX
MIPaBOOTHOIIICHUH, HAIIPABJICHHBIE HA BOCCTAHOBJIEHUE €T0 TUIaTEKEeCOCOOHOCTH.

PackpblB moHsATHE O00BEKTa KOHLENIMHM TPEeRyNpexIeHus OaHKPOTCTBA, HEOOXOAUMO
BBIIENIATE CyOBEKThl JaHHBIX IPAaBOOTHOLIEHWH: OCHOBHBIE M BTOpOCTENEHHble. OCHOBHOH Kpyr

CyOBbEKTOB OTHOIIEGHUH MO TNPEayNPEeKICHUI0 OaHKPOTCTBA BBITJISAUT CIEAYIOIUM 00pa3oMm:



IrpaXJaHe M IOPUIUYECKHE JIMIA, KOTOpPBIE BCTYNAIOT B TIPaXJAHCKUE IPAaBOOTHOLICHUS C
(U3NYECKUMU JIMIIAMU B KaU€CTBE X KpeAUTOpOB. [laHHbIe CyObEKThI HIMEIOT BO3MOXKHOCTD MPSIMOTO
BIMSIHUS Ha TMpOLEeCC MpeaynpexaeHus OankporcTBa. Kpome Toro, naHHble CyOBEKTHI MOTYT
BBICTYNATh MHUIMATOPaMHU JTaHHOTO rpouecca [3]. OCHOBHOW LENbIO MPEAyNpexkIeHUs] OaHKPOTCTBA
(bU3M4ECKOro JIMLa SIBJISETCS] BOCCTAHOBJIEHUE €r0 IJIATEXECIOCOOHOCTH, a B 00Jiee IUPOKOM CMBICTIE
IIPEIOTBPALLIEHUE CUTYyallMH, B PE3YJIbTaTe KOTOPO BO3HMKAIOT TAKUE HEraTHBHBIC IOCIEACTBUS KaK
CHIDKEHHE IUIaTeKeCIOCOOHOCTH /0 YPOBHS HIDKE TPEABSBISIEMbIX (UHAHCOBBIX TPEeOOBAHUM.
Ilepexoast K XxapakTepUCTHKE NPUHLIMIIOB KOHLEHIHUH NPEAYNPEeKIeHUs OaHKPOTCTBA HEOOXOIMMO
YTOYHUTh, YTO JaHHAs KaTeropHs MpaBa HOCUT COOMPATENIbHBIA XapakTep. JTO CBSI3aHO C TEM, UYTO U
Cama KOHIICTIIIUS SIBJISIETCS TOW MPaBOBOW KOHCTPYKIHMEH, OCHOBHBIE JIEMEHTHI KOTOPOil OepyT cBoe
HAYaJio B pa3jIM4HbIX OTpacisIX mpaBa. MOKHO BBIIECINUTD CIIEIYIOIINE TPUHIIMIIBL.

1. IlpuHuun pa3yMHOCTH U OCMOTpHUTENbHOCTH. OH mpeanoyaraeT, 4YTo CYObBEKTHI,
BCTYIAIOIINE B MPAaBOOTHOIICHUS, JEHCTBYIOT pa3yMHO U OCMOTPHUTEIBHO, 001a1al0T UH(OpMaIuei,
MO3BOJISAIONICH JIeaTh BBIBOJBI O CIOCOOHOCTH KOHTpPAareHTa BBHIMOJHUTH CBOM 00s3aTeNbCTBA.
JlaHHBIN NPUHIUI HAXOJUT CBOE OTPaXEHUE B OTHEIbHBIX cTaThsixX I'paxnmanckoro xoxaekca PO. K
npumepy, cornacHo cr. 821 I'K P®, kpenuTop BIpaBe OTKa3aTbCsA OT NMPEAOCTABICHMS 3aEMILMKY
IIPELYCMOTPEHHOIO KPEAUTHBIM JOTOBOPOM KpEAMTA IOJHOCTBIO WM YacTHUYHO IPU HAIUYUU
0OCTOSITENILCTB, OYEBUIHO CBUJECTEIBCTBYIOIMIUX O TOM, YTO MPEAOCTaBICHHAs 3a€MIIUKY CymMMa He
OyJzeT Bo3BpaleHa B CpOK.

2. IlpyHuun CTUMYJIMpPOBaHMS PA3BUTHS acCCOLMALUP TpaXkJaH - 3aeMIIMKOB. JlaHHBIN
NPUHIMUI TpejnojaraeT oOpa3oBaHue OOBEAMHEHUH TIpaxaH B HEKOMMEpPYECKHE OpraHu3allu C
LeIbI0 PETYIUPOBAHUS BO3HUKAIOIIMX B3aMMOOTHOLIEHHUM, KOHTPOJS U HUBEIMPOBAHUS BO3MOXKHBIX
HEraTUBHBIX CHUTyallMii ¢ y4yacTMeM (QHU3MYEeCKHUX JHIl - JOJUKHHKOB. DenepanbHbIM
3aKOHOJATEIbCTBOM MPEAYCMOTPEHO, YTO CYOBEKTH NPEANPUHUMATENILCKON AeATEIbHOCTH MOTYT
pa3pabarbiBaTh M YyCTaHAaBIUBATh CTAaHIAAPTHl M TpaBWJa YKa3aHHOM JEsATEIbHOCTH, a TakKke
OCYILIECTBIISITH KOHTPOJIb 3a COOIOJIeHHNEM TpeOOBaHUM YyKa3aHHBIX CTaHIApPTOB M IPaBWJ, TO €CThb
OCYIIECTBIIATh camoperynupoBanue. [1.2 ct. 2 denepanpHoro 3akoHa oT 1 gexadps 2007T. No315-D3
«O caMOperynmMpyeMbIX OpraHu3alysIX» NPeayCMaTPUBAET, YTO CAMOPETYJIMPOBAHUE OCYILECTBISAETCS
Ha YCJIOBUSIX 00BbeIMHEHUSI CYyObEKTOB MPEANPHUHUMATENBCKOIM UITH MPO(eCCHOHAIBHON AEATENbHOCTH
B camoperyiupyemble opranuzanuu. Ilon cyObekTamMu mNpeAnpuHUMATENbCKONW AesITeNTbHOCTH
MOHUMAIOTCSl MUHIUBUAYalbHbIE MPEANPUHUMATENN U IOPUIMYECKUE JIUIA, 3aperMCTPUPOBAaHHBIE B
YCTAaHOBJICHHOM IIOPSJKE M OCYILIECTBIISIIOIIME ONPEAENIAEMYI0 B COOTBETCTBUM C ['paxkaaHckum
KojekcoM P® mpeanpuHUMATENbCKYIO JeATeNIbHOCTh, a IO CyOBeKTaMH NpoQecCHOHATHHON
NESATeNbHOCTH — (U3UYECKUEe JIMIA, OCYLIECTBISIOMUE MPO(ECCHOHAIBHYIO JEATENbHOCTb,

pErylupyeMylo B COOTBETCTBHH ¢ (eaepanbHbIMU 3akoHamH. CrefoBareiabHO, (U3HUECKHUE JIHIA-



JOJDKHUKHA MOTYT BCTYNATh B CAMOPEryJHMpYEMble OpPraHM3alUU Ui 3alUThl CBOMX HHTEPECOB.
[TomuMo mpouux (QyHKIMI caMOperyimpyemMble OpraHU3aluu OCYLIECTBISIOT B LESAX oOecreueHus
MMYIIECTBEHHONH OTBETCTBEHHOCTH WIEHOB CaMOPETYIMPYEMON OpraHu3alluy Mepes MOTPpeOuTeIsIMU
IIPOU3BEJCHHBIX UMM TOBAapOB (paboT, yCJIyr) M MHBIMU JMLAMH:1) cO3JaHME CUCTEMBI JHUYHOTO U
(MM) KOJUIEKTUBHOI'O CTpPaxOBaHUs. MUHUMalbHBIA pa3Mep CTPaxoBOW CYMMbI IO JOrOBOPY
CTpaxOBaHMs OTBETCTBEHHOCTH KaXKIOTO WiICHA He MOXKET ObITh MeHee yeM 30 Teicsy pyOeit B rox; 2)
¢bopmupoBanue KoMieHcamonHoro ¢ponaa. Komnencannonuslii (o1 nepBoHavanbHO (GopMupyeTcs
UCKJIFOUUTENIBHO B JEHEKHOU (hopMe 3a CUET B3HOCOB UYJIEHOB CAMOPETYJIHPYEMOW OpraHM3alud B
pasMepe He MEHee YeM TpU ThICAYM pyOsiell B OTHOLICHMM KaXKAOro ujeHa. PasmerieHue cpeicts
KOMIIEHCAIIUOHHOTO (OHJa B LEISIX COXPAHEHUS M IPUPOCTa, a TAKKE HHBECTUPOBAHUE TaKHUX
CPEICTB OCYIIECTBISETCS C IOMOIIBIO YIPaBISIOUINX KoMIaHui. CaMoperyinupyemble OpraHu3aliu B
HacTosIee BpeMsi MOr'yT (JOpMHPOBATHCS B paziIuuHbIX cepax sxoHoMukH. U ecinu unenom CPO B
00JIaCTH MH)KEHEPHBIX U3BICKAHUH, apXUTEKTYPHO-CTPOUTEIBHOIO MPOSKTUPOBAHHUS, CTPOUTEIHCTBA,
PEKOHCTPYKIIMH, KalUTAIFHOTO PEMOHTa OOBEKTOB KAIMUTAIBHOTO CTPOUTEIBCTBA MOTYT OBITh
¢dusnveckne nuna-npennpuaumareny, To wienamu CPO B cdepe aymura Moryt ObITh (u3UUECKUE
auna —HenpeanpuHuMatenu. Ilo HameMy MHEHMIO, B KayecTBE Mepbl 10 HPEAYHPEKICHUIO
0aHKpOTCTBA TpaKIaHe-T0JDKHUKH MOTYT 00pa30BBIBATh ACCOLMAIMU, KOTOpPble Obl M MPEACTaBIISIN
UX UHTEpechl B JajbHellIeM. B 3TOM cMbIcie MOJOKUTENbHBIM fABIseTCS omnbIT JlatBuM B cdepe
co3llaHusl accoumanuu 3aeMiqukoB. Co3laBacMble  acCOLMAlMU  JOJDKHBI HOCHUTh  IIEJIEBYIO
HaNpaBJIEHHOCTh, CIIOCOOCTBOBATH MOBBIIIEHUIO IOPUINUYECKON IPaMOTHOCTH 3a€MIIMKOB, BBICTYIATh
MOCpeTHUKaMH (CBOETO po/ia MeIMaTOpaMu) B CIIopax JOJDKHUKOB U KPETUTOPOB.

3. IlpuHumMn rocyaapCcTBEHHON TONAEPKKM accolMaluid 3aeMIIMKOB. B kauecTBe
roCy/1IapCTBEHHON MOJIEPKKH 3a€MIIUKOB U MX HEKOMMEPUYECKUX 00pa30BaHUN MOKHO MPEAJIOKUTH
pa3NuYyHbIE IpPaBOBble MEXaHU3Mbl M  (UHAHCOBBIE HWHCTPYMEHTHI, HampHUMEp, JIbIOTHOE
HAJIOTOO0JIO)KEHHE  TakUX  opraHuzanuidi. Bo3MoxHO — rocynmapcTBeHHoe — (pMHAHCHpPOBaHHE
00pa30BaTeNbHBIX MPOTPaMM IO MPEeAYNPExKACHUIO OAaHKPOTCTBA TPaXk/laH, aHAJIOTMYHBIX IporpaMme
oOecniedeHns (PUHAHCOBOW IPaMOTHOCTH HaceJIeHUsI.

Ha ocHOBaHMM BBIIIEHU3NIOKEHHOTO, MBI IIOJIaTaeM, 4YTO MpPEAyNpexaeHue OaHKpOTCTBA
(GU3NYEeCKUX JUI] TPEICTaBIsAeT COOOH KOMILJIEKC MEpONpPUATUH TPAaBOBOTO PEryJIHpPOBAHUS
OTHOIICHUH (PU3NYECKUX JIUI-AOKHUKOB, MX KpPEIUTOPOB, a TaKXe TOCYIapCTBEHHBIX OpIraHOB,
o0ecneunBaoIIUX IPeJOoTBpaAIleHHe BOZMOKHBIX HETaTUBHBIX MOCJIEICTBUN B PE3yJbTaTe CHUKEHUS
IUIaTEKECHOCOOHOCTH  (U3MYECKUX  JIMI-IOJDKHUKOB 70  YPOBHA, HIDKE  3aKOHOJATEIbHO

YCTaHOBJIEHHOTO.
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