INPECTYIIVIEHUSA ITPOTHUB )KU3HU U 3JOPOBbS: ITPOBJIEMbI KBAJIM®PUKALIUA
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®OI'OY BO «Poccuiickuil rocyaapCTBEHHbBIN COIIMAIbHBIA YHUBEPCUTETY, I'. MOCKBa

AnHoTanus. XKu3Hb SBISETCS HEOTHEMIIEMbIM U HEMPUKOCHOBEHHBIM OJIarOM YeJIOBEKa. JTOT TE3UC
3aKpeIyieH KaKk B MEXIyHapOJHO-TIPABOBHIX akTax (Bo BceoOmieit Jleknmapamuu mpaB 4eloBeKa, B
MexnynaponHom IlakTe O MOMMTUYECKMX U TPAXKIAHCKUX TMpaBax), TaK M BO BHYTPEHHEM
3aKOHOJATEIBCTBE POCCUICKOT0 rocynapcrpa. [IpecTyrienust IpoTHB KU3HU SBISIOTCS 0OIIECTBEHHO
OMAaCHBIMU JICSTHUSIMHU, B PE3YyJIbTaTe KOTOPBIX APYrod YEJIOBEK JIMIIACTCA XKU3HU. JIuieHue >Ku3Hu
(HacTyrIeHue CMepPTH) — 00s13aTeIbHOE MOCEACTBUE TAKUX MPECTYILIICHUH.

KitoueBble ci10Ba: XU3Hb, 3/0pOBbE, MPECTYIUICHUS MPOTUB JKU3HH YEJIOBEKa, KBaTH(pUKaLUs

IPECTYIUIEHUH, yOUHCTBO, CaMOyOHIICTBO, OCATATENbCTBA HA KU3Hb.

OxpaHa >KU3HU YeJOBEKa BBICTYIAET OJHOW M3 3334, 3aKPEIJICHHBIX B YTOJIOBHOM KOJIEKCE
Poccuiickoit  ®eneparmu, A peadM3alMM  KOTOPOM  3aKOH — YCTaHABIMBAET  YrOJIOBHYIO
OTBETCTBEHHOCTH 32 COBEpIICHUE NMPECTYIUICHUI MTPOTHUB KU3HHU, a TAK)KE HaKa3aHUE, KOTOPOE BICKYT
3a c000H 1TaHHBIE IPECTYIUICHHUS.

Oo0beKTOM HCCJICI0BAHUA BLICTYIIAIOT O6HI€CTBCHHI)I€ OTHOILIICHUs, BOSHUKAIOIIIUE B CBA3U C
COBEPILIEHUEM IPECTYIUIEHUI MPOTUB KU3HH.

IIpeaMeToM McCJ/IeIOBAHUSI BHICTYNAOT HOPMBI POCCHIMCKOIO 3aKOHOAATENbCTBA, NMPAKTHKA
X IPUMEHEHN, HayYHas IOpUAUYECKas JIUTeparypa.

Leab padoTbl — gaTh OOIIYI0 YrOJOBHO-IIPABOBYIO XapaKTEPUCTUKY MPECTYIUIEHUSM MPOTUB
AKU3HH.

Peanu3zanus ykazaHHOMU 11e/u MOTpeOoBaia pelieHns ClIeAyonX 3a1a4:

1) paccMOTPETh MOHATHE NMPECTYIUICHUN IPOTUB KU3HH;
2) U3YYUTh OCOOEHHOCTH KBaTU(PUKALUU IPECTYIICHUIN IPOTUB KU3HU.

Crnenyer OTMETUTb, YTO MPECTYIUIEHUS MNPOTHB JIMYHOCTH NpEACTaBiIsieT coboil rpymnmy
NpeCTYyIUIeHUH, KoTopas npenycmorpera YK PO, HanpaBiieHHBIX NPOTUB OCHOBHBIX IpaB M CBOOOJ
rpaxaaHuHa. B ciydae coBeplIeHHs] TaKUX MPECTYIUIEHUH POJOBBIM OOBEKTOM IMOCSTaTeNbCTBA
BBICTYIIACT JIMYHOCTD. Ecan HUCXOJUTh M3 HEMOCPCIACTBEHHOIO O6’B€KTa, TO MNPECTYIIICHHUA ITPOTHUB
JMYHOCTH MOKHO Pa3JIeNIUTh Ha MATh IPYII, K KOTOPBIM OTHOCSATCS CIETyIOIIHUE:

1) NPECTYIUIEHUS TIPOTUB KHU3HU U 370POBBS;
2) MPECTYIIEHUSI TPOTUB CBOOO/IBI, YECTH U JOCTOMHCTBA JIMYHOCTH;

3) MPECTYIUICHUS MMPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M MOJIOBOM CBOOO/IBI JIMYHOCTH;



4) MPECTYIUICHUS TPOTUB KOHCTUTYIIMOHHBIX IIPaB U CBOOOJ YeIOBEKa U IpaXJIaHNHA;
5) HPECTYIJICHUS IPOTHB CEMbU M HECOBEPILICHHONETHUX [2].

Anamn3z YK P® no3BossieT 3aKiOUUTh, YTO K MPECTYIUIEHUSM NPOTHB >KU3HHU CIEAYET
OTHOCUTHb TaKHUe BUIbl MPECTYIJICHUH, Kak: YOWICTBO, MPUUMHEHHUE CMEPTH IO HEOCTOPOXKHOCTH,
JIOBEJIEHUE /10 CaMOyOuiicTBa.

Sl cormacHa ¢ MHEHHEM, KOTOPOTO TPHAEPKUBAECTCS OOJBIIMHCTBO YYCHBIX, M COTJIACHO
KOTOPOMY IIPECTYIUICHUSI IIPOTHUB JKU3HU CIIEAYET pacCMaTpUBaTh B KAYECTBE YacTU NPECTYIUICHUI
npotuB JUYHOCTU[4]. B CBsI3M CO CKa3aHHBIM MOXKHO KOHCTATHPOBAaTh, YTO TAKOE IOHATHE Kak
«IPECTYIUIEHUS] IPOTUB JKU3HU» HEMOCPEACTBEHHO CBA3aHO C OIpPEACIICHHEM Hadajla U OKOHYAHMS
KU3HM 4YEJIOBEKA, a TAaKK€ IPU3HAKOB, KOTOPHIE XapaKTEpU3YIOT JTH SBICHUS, U SBISIOTCS
(aKTUYECKUMU H IOPUIUYECKUMH TMPEANOChUIKAMH ISl TOTO, YTO MpPHU3HATH KOHKPETHOE
OOIIECTBEHHO OIACHOE JIESHUE MPECTYIIICHHUEM MIPOTUB KU3HU.

Tak, omHOll U3 (aKTHUECKUX MPEANOCHUIOK MOXKHO Ha3BaTh YCTAaHOBIEHHUE TOTO, YTO
MOCSATATeNIbCTBO OBUIO COBEPIICHO Ha YEJIIOBEKA, KOTOPBIA Havan CBOKW ku3Hb[6]. OmHako 31ech
clelyeT OTMETUTh, YTO BOIIPOC O HAydaje XU3HU B TEOPHUM YIOJIOBHOI'O IIPaBa SIBISAETCSA JOCTATOYHO
CHOPHBIM, U TIO CYIIECTBY CBSI3bIBACTCS yYEHBIMHU B CBSI3U C pasrpaHUYCHUEM a0opTa U YOHIICTBOM
MaTepb0 HOBOPOXKICHHOTO peOCHKA.

Bropoii gakTudeckol mpeArnoChUTKON SBJISIETCS MOMEHT 10 YCTAHOBJICHHIO OKOHYAHUS JKU3HH
YEJI0BEKa, TO €CTh HACTyIUIEHHE ero cMepTd. He BaaBasch B JUCKYCCHIO IO BONPOCY HACTYIUICHMS
CMEPTU B BUIY MPEKPAILCHUS IbIXaHHUS WIM HACTYIUICHHUS OPraHUYECKUX HM3MEHEHUN B T'OJIOBHOM
MO3Tre, OTMEUY, 4YTO UMEI0 B BUYy OMOJIOTMUYECKYIO CMEPTh YeI0BeKa.

Kpome Ha3BaHHBIX (PaKTHYECKMX HPEANOCHUIOK, AJII TOTO, YTOOBl MPHU3HATh COBEPILIEHHOE
JiesTHUE MPECTYIIEHUEM MPOTUB KU3HU, HEOOXOUMO HAINYHUE IOPUINUECKUX MPEAIOChUIOK, a TaKXKe
IIPOTUBOINIPABHOCTh COBEPILICHHOIO JACSHUS M BUHOBHOCTH JIMIIA, €r0 coBepluuBliero. Tak, naxke
HACUJIIbCTBEHHAs] CMEPTb MOXKET HOCHUTH IIPAaBOMEPHBIM XapaKTep, KPOME HTOr0O, HACUILCTBEHHAs
CMEPTh MOKET CBUJIETEIBCTBOBATh HE TOJBKO O TOM, YTO COBEPLIECHO IPECTYIICHUE NTPOTUB KU3HU,
HO U O JIpyTrUX OOIECTBEHHO OMAaCHBIX JIESHUSAX, KOTOPbIE CBSI3aHbI C IPUUMHEHUEM CMEPTH, a TAaKXKE O
caMOyOMiiCTBE WJIM HECYaCTHOM cllyyae. 37ech CileayeT NOJYEepKHYTh, YTO B OTJIHYHE OT
MIPAaBOMEPHOTO JIMIICHUS JKU3HU, CaMOyOHMIICTBa WJIM HECYACTHOIO CIlydasi, MPECTYyIJIeHUs NpPOTHUB
KU3HM TIOJUIeKAT TIPECIENOBAHUI0 CO CTOPOHBI TOCYAAapCTBa B JIMIE €r0 Ha TO CIEHHAIBHO
YIIOJTHOMOYEHHBIX OPTraHOB U JOJKHOCTHBIX JIUII, U 3aKkperuieHHbie B YK PO.

[ToMuMoO (QakTHUECKUX U IOPUANYECKUX NPEANOCHUIOK, HEOOXOAWMBIX MJISi TOTO, YTOOBI
OTHECTH COBEPILICHHOE JCSHUE K MPECTYIUICHUIO IPOTUB JKU3HU, KaXJ0€ W3 IPECTYIUICHUH,
OTHOCSIIIUXCS K ATOW KaTeropuu, ecTh MPU3HAKU, KOTOPbIE UMEIOT 3HAUYEHHUE JUJIsl TOTO, YTOOBI MOXKHO

OBLIO AaTh OOIIYI0 XapaKTEPUCTUKY TAKUX MPECTYIUICHUH.



OTMmeuy, 4TO B Pa3HbIE HCTOPUUECKHUE ITAlbl PA3BUTHUS HALIETO OOIIECTBA, YUEHBIE ONPEIEIISIH
yOUICTBO KaK MPOTHUBONpPABHOE JIUIICHUE KU3HU JPYroro 4eJoBeKa, COBEPIICHHOE YMBIIIICHHO U
o Heoctopokuoctu[3]. OnHako 4. 1 ct. 105 YK P® 3akpenuia gjaHHOE MMOHITHE, YTOYHHB €TO,
yKa3aB, 4TO yOMICTBOM ClielyeT CUMTaTh TOJIBKO YMBIIUIEHHOE NMPUYUHEHHE CMEPTH JIPYroMy JIMILLY.
Takum o0pa3om, yOMICTBO — 3TO TOJIBKO YMBIIIJIEHHOE HNPUYMHEHUE CMEPTH, YTO HCKIIOYaeT M3
KaTeropuu yOUHCTB MPUYMHEHHUE CMEPTHU 110 HEOCTOPOKHOCTH, HO ATO HE BIIEYET 32 COOOU TOTO, YTO
IIOCJIEIHEE YKAa3aHHOE JIEHUE CIIEyEeT UCKIK0YaTh U3 YUCia NPECTYIUICHUN IIPOTUB KU3HMU.

B nensx ocymiecTBieHus NpaBOCYIusl BakHA MpaBUWIbHAS KBAIM(UKALUS COBEPLIEHHOTO
OOIIIECTBEHHO OMACHOIO JESHUS, KOrJa Takoe JesSHHE MOIy4aeT OLIEHKY B COOTBETCTBHM C TOYHBIM
CMBICIIOM, 3aKpEIUICHHBIM B YrOJOBHO-TIPABOBOH HOpPME, M YCTaHOBJIEHHBIMH (DaKTUYECKUMHU
00CTOSITEILCTBAMH €TI0 COBEPIICHHUS.

['oBopst 0 kBamuGUKAMMU MPECTYIUICHUH HPOTUB JKU3HHU, CIEAyeT UMETh B BHJIY, YTO €€
obecrieyeHrne MPOUCXOJUT HE TOJBKO MOCPEACTBOM HPABUIBHOIO NMPUMEHEHHs YroJOBHO-IIPAaBOBON
HOPMbI, HO U COOJIOACHMEM IIOJIOKEHWM, 3aKpEIJICHHbIX B  YIOJOBHO-IIPOLIECCYATIbHOM
3aKOHO/IATEIIbCTBE.

Jis toro, 4roObl KBadM(HUKALMS NPECTYIUIEHUH MNPOTHB KHU3HM ObUla IPaBHJIBHOM,
HE00X0AUMO COOIIOCTH PsIJ YCIOBUHM OOIEro XapakTepa, IPUHATHIX B POCCUHCKOM YTOJIOBHOM IIpaBe.
K takum yciioBusM, Ha MO B3IUISAI, MOKHO OTHECTH CJIEYIOLIHE.

Bo-niepBbIX, 3TO yClIOBHE IO YCTAHOBJICHHUIO BCEX OOCTOSATENHCTB COBEPILIEHHOTO O0IIECTBEHHO
OMAaCHOTO JIeSHUS W JIaHHBIX JIMYHOCTH BHHOBHOro juua. JlaHHoe ycioBue obecredyuBaeTcsi Ha
ocHoBaHuu c1. 73 VYIIK P®, 3akperuisttonieii BCECTOPOHHOCTb, MOJHOTY U OOBEKTUBHOCTh
HCCIIEIOBaHMs 00CTOSATENbCTB, KOTOPBIE MOAJIEXKAT JJOKA3bIBAaHUIO.

Bo-BTOpBIX, 3TO NMpPUMEHEHHE YrOJOBHO-IIPABOBOM HOPMBI B COOTBETCTBUU C €€ TOYHBIM
cMbiciioM. CoOurofieHue 3TOro ycinoBHsi 0OecreunBaeT caM Mpolecc KBaIM(pUKALUN MPEeCTYIUICHNUs,
CYTh KOTOpPOIO 3aKjIIOYaeTcs B TOM, YTOOBI YSCHUTb TOYHBIM CMBICI 3aKOHa M (haKTHUECKue
00CTOSITENILCTBA COBEPIIECHUS TPECTYIICHUS.

B-Tperbux, 3akoH OJKEH aOCTparupoBaThCs OT MHAMBHIYyaldbHOCTU. IIpaBoBas HopMma He
MO’KET UMEeTh MHJIMBUAYAJIbHBIA XapaKkTep, OHa BCerja abCTpaKTHA U COJIEPXKHUT TOJIBKO THIHYECKHE
OpU3HAKU. A BOT JesHHE, B CBOIO Ouepelb, HE MOXET ObITh aOCTpaKTHBIM, OHO BCerna
UHIUBUAYAIIBHO.

CrnenyeT NOJUEpKHYTh, UTO MpoliecCc KBAIU(UKAIMY MPECTYIUIEHUH MPOTUB KU3HU HE CIIETyET
OrpaHUYMBATh TOJBKO YKa3aHHBIM COINOCTaBI€HHMEM. Tak, B HEKOTOpPBIX Ciydasx TpeOyercs
ONEpPUPOBATH OLIEHOYHBIMU TOHSATUSAMM, KOTOpBIE, 007aJas OTHOCHTEIBHOH OIpe/lelIeHHOCThIO,
BMECTE C TEM BBICTYNAIOT B KauecTBE 00s3aTeNbHBIX KBAIU(PUIHUPYIOMUX Npru3HaKoB. OTHOCUTENbHAS

OMMPCACIICHHOCTE TaKUX IIPHU3HAKOB (HaHpI/IMep, «ocobas KECTOKOCTB», <GKECTOKOEC IIOBCIACHHC),



«aMOpaJIbHOE IMOBEJICHHE MOTEPIEBLIET0» U Jp.) 3acTaBiseT B Ipolecce KBaTU(PUKALUU BBIIEIATh
CTENEHb BBIPAKEHHOCTH TAaKOTO MPU3HAKA, B 3aBHCHMOCTH OT KOTOPOTO MPUHUMAETCS pPEUICHHE,
KOTOPOE MPEAIOIIaraeT Uil UCKIIYAeT Ty WIH HHYIO KBATU(PHUKAIUIO.

KBanudukanus npecTyrieHus: NPOTUB JKU3HU HEPa3pbhlBHO CBA3aHA C PELIEHHEM BOIpOCca O
TOM, MMeJO U MecTto mnpecrymieHue. Kak cnpaBemnuBo ykasbiBaeT A.C. JlykummHa: «HENb3s
TOBOPUTH O COBEPIICHUU KaKOT0-TO KOHKPETHOTO MPECTYIJICHUS IPOTUB KU3HH, HE N30Mpast XOTs Obl
OPHEHTHPOBOYHO YTOJIOBHO-TIPABOBYIO HOPMY»[5].

N36panue 1 ysiCHEHHEe TOYHOI'O CMbICJIa YTOJIOBHO-IIPAaBOBOM HOPMBI, €€ IOPUIHMUECKUI aHaIu3
MMEeT BaKHOE 3HAYEHUE IO MPECTYIUIEHUSM IPOTHUB JKU3HU, IPEXJE BCEro, Uil UX pa3rpaHUuYEHUs
MEXIy Cco0OH, a Takke JUIsi OTTPaHUYEHUS OT MPECTYIJICHUH, KOTOpPBIE CONPSIKEHBI C
MOCATaTEeIbCTBOM Ha )KU3Hb.

Crnenyer cka3aTh, 4YTO OTIpaHUYEHHE OJHOIO MPECTYIUICHHsS] MPOTHB XU3HU OT JPYroro
IPECTYIUIEHUs] IPOTHUB JKU3HU BBI3BIBAET MHOT/A CJIOKHOCTh. OIMOKM B KBIM(UKALUU TOTO WU
WHOTO JISSTHUSI TIPOTUB YKU3HU Yalle BCETO JIOIYCKAIOTCS NPU COBEPIICHUH yOHMIICTBA, KOTJa B BUIY
HEIOCTaTOYHOTO FOPUAMYECKOrO aHAIM3a OJHOTO BHJAa yOHMIICTBAa €ro NMPUHHMAIOT 3a JAPYrod BHJ
youiictBa. Cl0XKHOCTh 3aKJIFOYAE€TCS B TOM, YTO B KaXJIOM YOUIHCTBE €CTh HE TOJbKO THUIHYECKUE
IIPU3HAKK, HO U CBOU creuu(puyeckue OCOOEHHOCTH, 3aBUCSIINE OT KOHKPETHBIX OOCTOSITEIbCTB,
JMYHOCTH BUHOBHOTO U T.II.

Hcxons M3 CKa3aHHOTO, TPOIECC KBATM(UKAIMH TPECTYIUIEHUH MPOTHB KXHU3HH YCIOBHO
MO>KHO Pa3/IeIUTh Ha J[Ba dTara.

Ha mepBoM 3Tame MpOMCXOIMUT YSICHEHHE TOYHOI'O CMBICJIA YTOJIOBHO-IIPAaBOBOW HOPMBI, €€
OPUINYECKUNA aHAJIN3.

Ha BTOpOM 3Tame nmpoucxoauT penieHre BOMpoca O HAJTHYUHM KBATU(GHUIMPYIOUINX MPU3HAKOB
COBEPILIEHHOTO IMPECTYMJICHUsS MPOTHUB KU3HU. A TakKe BBISBICHHE CMATYAOIUX U OTAMYarolIuX
obcrosTenscTB. Ha BTOpOM 3Tame 4acTo NMPOUCXOAMT KOHKYPEHIMs CMTYarollidX M OTATYaroliux
0OCTOSITENTLCTB, KOTOPBIE BIUSAIOT HAa KBATM(UKAIMIO COBEPIICHHOTO MPECTYIUICHUS MPOTUB JKU3HU.
[Ipu pemieHnH 3TOrO BOMpOCa, HA MO B3MJIAM, CIEIYEeT UCXOAUTH U3 TOTO, YTO YTOJIOBHBIA 3aKOH B
TaKUX CIydasx HE CTaBUT B KayecTBE YCJOBUS KBaJTH(HUKAIMU mpecTymieHus mno cr.ct. 107-108 YK
P® orcyTrcTBHE OOCTOSATENBCTB, KOTOPBIE MPEAYCMOTpPEeHHBI B 4. 2 cT. 105 YK PO.

Takum 00pazoM, B Ka4eCTBE UTOTa CJIEIyeT OTMETUTh, YTO MPECTYIUICHHS MPOTHUB JIMIHOCTH
MPEACTABIISIOT COOOM TPYIIy MpecTyIieHnd, Kotopas mnpeaycmorpeHa YK P®, nampaBieHHBIX
MIPOTHB OCHOBHBIX IPaB U CBOOO] rpakaaHnHa. B citydae coBepieHHUs TaKuX MPECTYIUIEHUH pOIOBBIM
00BEKTOM IMOCATaTeNbCTBA BHICTYMAET JIMYHOCTb.

[lpuBneueHre K YroJIOBHOW OTBETCTBEHHOCTH 3a OOINECTBEHHO OITACHBIC NESHUS, KOTOpHIC

MOCSATAIOT HA XW3Hb, U WX KBAIH(HUKAIMS TECHO CBSI3aHBI MEXTYy COOOW, YTO OOYCJIOBJIICHO TEM



(GakTOpOM, UTO YrojIOBHas OTBETCTBEHHOCTh HACTYMAET TOJBKO B TOM CIIydae, €CIM B HAIUYMM €CTh
COCTaB TMPECTYIUICHHUS MPOTUB KHU3HH, KOTOPHII NMPEeTycCMOTPEH OAHMM W3 MoJiokeHHH OcoOeHHOM
gyactu YK P®. B cBA3u C yKasaHHBIM, IOPUAMYECKUN AHAJINA3 MPU3HAKOB COCTAaBa NPECTYIUICHUH
IIPOTHB >KU3HU UMEET Ba)KHOE 3HAUCHME B cpepe MHAMBUAYATU3aUUKN U AuddepeHInanuy yroloBHON
OTBETCTBEHHOCTH, KOTOpas HAXOAMT CBOE€ MpOSBICHHE B KBAIM(UKALUU COBEPLICHHOI'O

IIPECTYIUICHHUS.
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