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Annorauusi. B crarne HCCIICAYECTCA np06neMa Haﬂnemamero HCIIOJIHCHHUSA IIpaB IOTCPIICBIIMX Ha
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GKEpTBA NMPECTYILIICHUSA.
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Onaum u3 OCHOBHBIX JIUCKYCCUOHHBIX MOMEHTOB y4acTus
MOTEPIEBIIET0 B CTagUU BO30YKIECHHS YrOJIOBHOTO Jiela SIBISETCS MOMEHT TOJYYeHHUS WM
MPOLECCYATILHOIO CTaTyca U COBOKYITHOCTb IPaB, COCTABIISIOIINX 3TOT CTaTyC.

CormnacaHo Hopmam nerictByromiero YIIK P® nuio nmpusHaeTcss MNOTEPIEBIIMM JIHIIb MOCTE
yCTaHOBJICHUST  (akTa TpecTyruieHus. B 2ToOH  CBA3M  3aKOH  YCTAaHABIMBAECT MPIMYIO
IOCIIEA0BATEIbHOCTD JEUCTBUN, @ UYMEHHO BO3MOKHOCTh Y4aCTHE MOTEPIEBIIETO B IIPOLECCE TOJIBKO
nociie Bo30YyX/IeHUs YTOJIOBHOTO Jiefa.

Beicmuii  cyn ykasplBaeT Ha TO, UYTO IPABOBOM CTaTyC MOTEpIEBIIET0  OGOPMIIIETCS
(dbopmanbHO MyTeM H3/1aHus MMOCTaHOBIeHU [1].

B nanHOM MO3ULMKA MOKHO 3aMETUThH BaXKHYIO MBICJIb O TOM, YTO IIOCTAHOBJICHHUE O NMPU3HAHUU
JUIla TIOTEPIEBIIMM IOPUAMYECKH YK€ YKa3biBaeT Ha (DaKThl, XapaKTEpHU3YIOIIHWE JHIO0 Kak
MmoTepreBiero. B qaHHOM citydae 3To (GakT COBEPIICHUS MPECTYIJICHUS U TPUYHMHEHHUS UM Bpe/a.

OmHako BBHJY OTCYTCTBUS IOPHUIMYECKH O(GOPMIIEHHOTO CTaTyca 3a IMOTEPIICBIINM,
3aKperyieHre 3a JaHHBIM CYOBEKTOM IPaBOBOIO CTaTyca B YrOJOBHOM IIpoliecce HE MPOUcXoauT. B
CBSI3M C 9TUM (DaKT MPECTYIUICHHSI M BpE]] HE B MOJHON Mepe MOKET KOHCTAaTUPOBAaTh (DaKT MpPU3HAHUS
3a JIMIIOM CTaTyca MOTEPIEBIIETO.

Ha 3ToT cueT MOKHO BCTPETUTH LEbIN psii TOYEK 3PEHUS CPEIU MPABOBEIOB, HAIIPABICHHBIX
Ha IPUCBOCHHUE B CTAJNH BO3OYKIIEHUS YTOJIOBHOTO JeJia 33 MOTEPIIEBITNM IPOIECCYaTbHOIO CTaTyca
Y4aCTHHKA Ipouecca.

Hanpumep, BbICKa3blBaeTCsi TOYKAa 3peHHUsT O HEOOXOIMMOCTH MPHUPABHATH IIpaBa

MOTEPIEBIICTO C MpaBaMu 3asBuTeNs. [Ipu 3TOM HEOOXOIMMO YBETUYNTh 00bEM MpaB 3asBUTENS [2].



[pyroe mnpemyiokeHue CBA3aHO C BBEJICHHUEM JOMOJHUTEIBHOTO MPOLECCYyaIbHOIO CTaTyca,
KOTOpBIM NpPEAUIECTBYET CTarycy noTrepnesuiero. Hampumep, craTyc mocTpamaBUIEro, KOTOPBIA
MOXET BKJIIOUYATh U [IPaBa, XapaKTEPHbIC I 3asBUTEIIA.

Tperbsi TOUKa 3peHHUsI CBSI3aHA C MCIOJIb30BAaHMEM CTaTyca IOTEPHEBLIErO YK€ Ha CTaauu
BO30Y:KICHHSI YTOJOBHOTO jeia [2].

Takum 00pa3om, JOKa3aTeNnbCTBA, CBUACTEIBCTBYIONINE O CYIIECTBOBAHUH YKa3aHHBIX (DaKTOB
cobupaer CyOBEeKT J0CyAeOHOrO TPOM3BOJCTBA, KOTOPBIM OINpenenseT HX JOCTOBEPHOCTh Ha
OCHOBaHUU MOATBEPKICHHON HH(POPMAIIH.

TakuMm o6pa3oM, cienoBaresb, JO3HaBaTelb, B MPOILECCE MPUHATUS PEIICHUS O MPU3HAHUU
JIMLA TOTEPIIEBIINM, JOJIKHBI PYKOBOJCTBOBATHCS TOJIBKO JOKA3aTEIbCTBAMH IIPSMBIMU.

WNnaue npuHsATOE perieHre OyIeT sBISTbCSI HEIIPaBOMEPHBIM.

TakuM 006pa3oM, MOXKHO CA€NaTh BBIBOJ, YTO PEHICHHE O MPHU3HAHUH CYOBEKTa MOTEPHEeBIINM
HEOOXOIUMO OCYIIECTBIISITh TOCHE TOr0, Kak OyayT MpHUHATHL Mepbl s  BO30OYXKIEHUs
YTOJIOBHOTO JIEJIa.

[Tonmaraem, 4TO NpUBJIEYEHHE CTaTyca MOTEPIEBILErO HA CTAJUI0 BO30YKIEHHUS YTOJIOBHOTO
nena He OyneT SBIATHCS JIOTMYHBIM BBHJY TOTO, YTO BCE MpaBa HE MOTYT OBITh pPeau30BaHbl B
CTaJiuu BO30YXKICHUS YTOJIOBHOTO JIeTa.

Taxkum 06pa3om, Hanbosee peaabHbIM CIIOCOOOM pEIIeHUsI YKa3aHHOTO BOIMPOCa, I10 HaIIeMy
YCMOTPEHHIO, PACIIMPEHUE IOJJHOMOYMM cTaTyca AJIs OTEPIEBLIETO.

OaHako, UCMOJIB30BAHUE MOHATHUS «IIOCTPAAABIINI», HAM BUIUTCSI HE COBCEM JIOTUUHBIM.

OTO MOHATHE IO CBOEMY CMBICIOBOMY 3HAUEHUIO HE SBIIECTCS YHUBEPCAJIBHBIM U HE MOXKET
OBITh YIIOTPEOJIEHO IPUMEHUTENIBHO K IOPUINYECKUM JIUIIAM.

Msb1 nomaraem Oosiee JIOTMYHO MCHOJIB30BaTh B JAHHOM Cllydyae  IIOHATHE <«OKEpTBa
mpecTyIuieHus». B cBs3u ¢ 3TuM HeoOxonuMo BHecTH u3MeHeHue B craThio 5 YIIK P®, noGaBus
COOTBETCTBYIOLIEeE onpeneneHue (Hampumep, cT. 42.1 VIIK PD).

B sTom cimyuyae, BO3MOXHO, He OyneT HEOOXOAMMOCTH JOMOJHUTEIBHOTO MPOIECCYaTbHOIO
pelIeHus Ui MPU3HaHUS CyObeKTa )KePTBOH.

B nacrosiee BpeMs rpaBa *KepTBbl OTPAHUUMUBAIOTCS MTPaBaMU, KOTOPbIE UMEET 3asiBUTEINb.

[Tono6HOE moNoXKeHue sBisAeTCs HEOOOCHOBaHHBIM. B CBs3M ¢ 3TUM HEOOXOJMMO TMpaBa
KEPTBbI IPECTYIJICHHUS] BBECTH CaMOCTOATEIbHOU cTaTheit (cT. 42.1 VIIK PD).

TakuMm o0Opa3om, peasibHOE BOIUIONIEHUE B IPABOIPHUMEHEHHE IMPaB U 3aKOHHBIX MHTEPECOB
MOTEPIEBIIET0 B CTaIUU BO30YKIIEHHUSI yrOJOBHOTO Jiela BO3MOXKHA JIUIIL MPU yCJIOBHH BBEICHUS
MPOLIECCYaTbHOU (PUTYPHI «OKEPTBA MPECTYIUICHUS» U MIPUAAHUS € psijia POIECCYaTbHBIX MPaB.
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