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CTYJIEHTKa TPEThETO Kypca
HAY4YHbIl pykoBoauTesb: TonctoBa Onbra CepreeBHa
CTapuUINil mpenoiaBateib Kageapsl MPaXaaHCKOr0 U MEXIYHAPOIHOTO MpaBa.

MucturyT npaBa Bousrorpanckuii ['ocygapcTBeHHBINM YHUBEPCUTET, T. Boarorpan

AHHoTanus. llenpio MaHHOI cTaThbu SBISETCS pPAcCKpbITUE MHPOOJIEM NPABOBOTO PEryIMpPOBaHUS
JIOTOBOpA SHEProcHA0XKEeHHS U MYTHU PELIeHUs JaHHBIX MpobieM. B nanHOi cTtaThe paccMaTpuBaeTcs
TJIaBHBIA BOMPOC JAHHOM OTpaciv O MPU3HAHWU SHEPTUU BEIIbIO WIM HET. B urore maHHou paboTh
MIPUBEICHBI CIIOCOOBI YIYUIICHHSI TaHHOUM MPOOJIEMBI U PEIICHUE O TOM , UTO JIaHHAsL OTPaCib TpeOyeT
0c000r0 BHUMAaHUS U Pa3BUTHSIL.

KuioueBble cjioBa: SHEPrus, Belllb, YHEProcOEpeKeHMs, peryIupoBanue chepsl, JOroBop.

Uro xe Takoe sHeprus? DHeprus OKpyKaeT HaC MOBCIOly M MPEAOCTABISET HaM KOM(OpTHBIE
yCIOBHUSA JJs JKU3HM, HO OHA TakK K€ sBIseTcs BOCTpeOOBaHHOM u mnorpebisemoit. s
YPEryJIupoOBaHHOIO TOTPEOJIEHUsI M paclpeliesieHUus] 3HEpPruu HeoOXOAMMO 3aKpernuTh €€ B
SKOHOMMYECKUX U IOPUINYECKUX aKkTax. B maHHOMN cTaThe Mbl paccMaTpUBAaeM SHEPTUIO0 B UHCTUTYTE
npaBa. TouHOe ompeiesieHne YeTKO 3aKperieHo Toiabko B denepanbHoM 3akoHe oT 27 uronst 2010 r.
Ne 190-®3 «O TennocHabxenun». Tak no nanHomy P3 «TemnoBas 3HEpPTrus — 3TO SHEPreTHUECKUIM
pecypc, pH MOTPeOICHNH KOTOPOT0 W3MEHSIOTCS TEPMOJIMHAMHUYECKUE MapaMeTphl TEIIIOHOCUTENEN
(Temmeparypa, JaBIECHUE).

[TpoGiieMa yperynupoBaHUs SHEPTUU 3aKI0YAeTCa B TOM, YTO JI0 CUX IOp HE pEIIEeT BOIIPOC O
TOM OTHOCHTB JI JIEKTPOIHEPTHIO K KaTeropuu Belleld WM HeT. [laHHbI BOIPOC OYEHb BAKEH B
NIPaBOBOM cdepe s MOJIHOTO MPECTABICHHUS CaMOW CYIIIHOCTH HAlllero 0ObeKTa B MUPE 3aKOHA U €ro
MpaBWJIbHOE UHTEPIIPETUPOBAHUE.

JlaHHBII BOIPOC HMMEET OIPOMHOE 3HAYEHHWE B YTOJIOBHOM IIpaBe. Tak, JaHHBIE MTOMOTYT
MPaBUIBHO KBAIM(UIIMPOBATH MPECTYMHbIE NEHCTBUSA, CBS3aHHBIE C HE3aKOHHBIM MOIKIIOUEHHEM K
AJIEKTPUUECKUM CETSIM WM HCKYCCTBEHHOE 3aHMKEHHE IOKa3aTeNell y MpuOOpOB, CUUTHIBAIOLINX
MOTPEOIAEMYIO SHEPTHIO.

Henb3s 000iTH CTOPOHON HEKOTOpHIE B3IJISABI HA BONPOC O MPU3HAHUHU PHEPTUU BEUIbIO WIIN
Hetr. Tak, C.M, KopHeeB cuMTaeT, 4TO 3HEPrusi B OTJIWYUU OT BEIIEH €CTh OMpPE/IeJICHHOE CBOMCTBO
MaTepUH — CIIOCOOHOCTH MPOU3BOJMUTH IOJIE3HYIO PabOTy, 00ecneunBaTh BBIMOJHEHHE Pa3THYHBIX
onepaluil B TEXHOJIOIMYECKOM acCHEeKTe M CO34aBaTh HEOOXOIMMBIE YCIOBUS Ul KakoH-1nbo

JCATCIIbHOCTH.



ITo maenuto A.H. JIsiceHko, sHeprus siBisieTcsi «OecrenecHor Bempbioy. [llepmenesny ..,
TOBOPHWJI O TOM, YTO SHEPTHsI 3TO OecTesiecHast BEllb.

M.M. ArapkoB cuuTall, YTO 3JEKTPUYECKAsl DHEPrUsl HE SBIIAECTCS HU IPABOM, HU BEILbIO,
CJIeZIOBATEIbHO, 110 JOTOBOPY HA 3JEKTPOCHAOKEHHUE AIIEKTPOCTAHLNS 00513yeTCsl COBEpPIIUTL padoTy,
HEOO0XOAUMYIO /ISl JOCTAaBJICHUS] NOTPEOUTEN0 SHEPIUU, a HE MepeaBaTh IOCIeJHEMY KaKkoe-JInbo
HUMYILECTBO.

IIpotuBononoxuas teopus U.B. Enuceesa 0 Tom, 4TO «BEIM — CYyTh MaT€pUaIbHBIE IIPEIMETHI
BHEUIHETO 10 OTHOLICHHIO K YEJIOBEKY OKpysKaromero mupa: C TOYKM 3peHHs JEHCTBYIOLLErO
3aKOHOJATEIbCTBA BELAMM IPU3HAIOTCS HE TOJBKO TPaJULMOHHBIE IPEIMEThl ObITa, CpeICTBa
IIPOM3BOJICTBA U T.II., HO U: Pa3jIM4YHbIE BU/bI TIOJBIACTHOMN YEIOBEKY SHEPIUU (HAlpUMep TEIIOBOM,
BJIEKTPUYECKON, aTOMHOM U T.II.

B namm nuu P. CaBarbe BbIpa3ui o0liee MHEHHE 3araja, YTO IOPUANYECKU SHEPrUsi MOXKET
ObITb BBIpaXE€HA TOJBKO B (opMe 00s3aTeNbCTBA. DTO BElllb, ONpEAETCHHAs BCEr/a POJIOBBIMU
IIpU3HAKaMHU, KOTOPbIE BBIPAXKAIOTCS TOJIBKO B pPE3yjibTaTax €€ HCIIOJIb30BaHMS, W NPOAAETCA B
COOTBETCTBUM C eAWHHICH u3MepeHus. [IpemcraBnsisi co0oil BaKHBIM OOBEKT 00s3aTENbCTBA, OHA
HUKOTJ]a HE MOXKET ObITh 00BEKTOM IpaBa COOCTBEHHOCTH.

Ha camoMm Jniene sHeprusi OoTiaM4aeTcsi CBOMMU HEOOBIYHBIMU CBOMCTBAMHU: OHAa HE MOJIAeTCs
OOHapyKEHHIO 3PUTEIbHBIMU BOCIPHUSATHEM, €€ HAKOIUJICHHME UM XpaHEHHE HEBO3MOXKHO B OOBEMHBIX
KOJIMYECTBAM, caM IPOLIeCC MPOU3BOACTBA SHEPTUU OECIIPEPHIBEH, €€ HE BO3MOXKHO BO3BPATUTb.

JloroBop sHeprocHaOXeHHs SBISETCS HEKOH Pa3HOBHUIHOCTBIO JOroBOpa KYIUTU-TIPOJAKU U
perynupyercs rinaBoit 30 mynkrom 6 I'K PO.

CrtopoHamMH JaHHOTO JOTOBOpa OyAyT SBISATHCS JIBE HSHEProCHaOXAlolMe OpraHU3aIlNH,
KOTOpbI€ OyyT MOCTABIISATh YHEPTHUIO APYT - APYTY B (OPC-MaKOPHBIX CUTYALHSIX.

Tak ’ke€ y4YacTHMKaMM JOTOBOpa MOTYT BBICTYNATh TpaKJaHE W IOPUIMYECKHE JIMLA, a
MIPO/IABLIOM B OOJIBIIMHCTBE CIIYYaeB SIBJISETCS IOpUANYECKast OpraHu3alus.

Ilena naHHOrO JIOTOBOpPa YTBEP)KIAETCS TOCYNApCTBEHHBIMU TapudaMH, a HE CTOpPOHAMH.
[IpenmeTom a0oroBOpa SIBISETCS SHEPrUs B PA3JIMYHBIX €€ BHJIAaX, TO €CTh BEIIECTBA, BBIICIAIONINE
sHepruio Bo Bcex popmax. Craths 548 nmynkt 2 'K PO pernamenTHpyeT nepeueHb JaHHBIX (HOpM.

JlocTatouHo GONBIIYIO POJIb SHEPreTHKAa UIpaeT B Hallle BpeMs M HE CMOTPS Ha 3TO AJs ee
MIPaBOBOTIO PETYJIHUPOBAHUS TaK Majo CJelaHO Ha CEeTrOJHAIIHUN JEeHb, YTO HE COM3MEPUMO C
COLIMAJIbHBIMU NMOTpeOHOCTAMU. V3ydyHB ceropHsiiHee 3aKOHOJAATENbCTBO B JaHHOU cdepe MOKHO C
YBEpEHHOCTBIO CKa3aTh O MPOoOJieMe He Pa3BUTOCTHU JaHHOU cephl Ha 3aKOHOAATEIILHOM YPOBHE.

Tak, He penko mojayda 3JIEKTPOIHEPIMM IPEKpAIlAeTcs, KOr/a pedyb HAET O OpraHu3alusx,
(GuHaHCHpOBaHHE KOTOPBIX 3aBUCUT OT TrocygapcTBeHHoro Orojpkera. Ha MHorme Bompockl

3aKOHO/IaTEILCTBO HE JA€T OTBETOB, JaKe OaHAIBHO, YTO JIeJIaTh M KaK B TAKON CUTYaIlUH.



Camoii 6011101 TTPOOIEMOM 51 CUNTAI0 HE YPETYIHMPOBAHHOCTD , TNIOX0€ KAYECTBO U OONBIIOE
KOJIMYECTBO Pa3HBIX UCTOYHUKOB HOPM. MHOTHE HOPMBI CTOJIb 3aITyTaHbl, YTO MOHITH U pa3o0paThCs
B HUX MOXET TOJBKO FOPUCT C BHICOKMM YPOBHEM MOJATOTOBKH B AaHHOU cdepe. OTCYyTCTBHE OJHOTO
€IMHOTO MIPABOBOTO aKTa SIBIISIETCS OOJIBIION OTUIONTHOCTHIO M YCIOXKHSIET 33a4y ISl TPaKIaH.

J1st Toro 4yTOOBI YTO TO U3MEHWJIOCH B TaHHOW cdep, He0OXOIUMO MPEANPUHSITH CIeIYIOIINe

II1ary:

1. Co3znath OTIENBHBIN KOJEKC, PEeryIHUpYIONIHA JaHHYI0 chepy.

2. VIKEeCTOYHTh  OTBETCTBEHHOCTh IO  JIOTOBOPY  DHEPrOCHA0XKEHWS 3a  HapyllIeHUe
JIOTOBOPEHHOCTH CTOPOH.

3. VYaydimeHue W B CIEACTBUU 0Oojiee OBICTPOrO PACTOPKEHHUS C TEeMH KTO HE CoOJrofaet

AOrOBOPCHHOCTD.
HM3MeHeHne JaHHOTO MOJ0XKCHHS CYHICCTBCHHO IMOBJIMACT HAa KAYCCTBO OKa3aHUsS ITPAaBOBLIX

yCIyr B ,HaHHOﬁ C(bepe U YMCHBIINUT HpO6J’I€MLI I'paXXaaH U 3aKOHOAATCIILCTBA.
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