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YK 34
OTBETCTBEHHOCTDB I'OCYJAPCTBEHHBIX 'PAXKKJAHCKUX CJHYXKAIIUX 3A
KOPPYIIHIUOHHBIE ITPABOHAPYLWIEHUSA
PynueBa FOQuust MuxaiijioBHa
MarucTpaHT

Bosnrorpackuii rocyapCTBEHHbIM YHUBEPCUTET, T. Bosrorpan

AnHoranus. Hacrosmas Hay4yHas CTaThsl MOCBAIIEHA BONIPOCY IOPHUAMYECKOH OTBETCTBEHHOCTH
TPOKIAHCKUX CIIY)KallUX 3a COBEpIICHHE KOPPYIIIMOHHBIX MPAaBOHAPYLICHWH, 3aKPEIUICHHBIX B
®enepanbHoM 3akoHe 0T 25 nexadps 2008 r. Ne 273-03 «O nmpoTuBoaeiicTBUN Koppynium». [Tomumo
3TOTO, YIIOMHUHAETCS O CITy’KEOHOM BHJIE OTBETCTBEHHOCTH T'OCY/IaPCTBEHHBIX CITY)KaIlIHX.

KnioueBble cioBa: ToCylapCcTBEHHAs CIIy)k0a, TPaKTAHCKUHA — CIy)Kallud, IOpUAWYecKas

OTBCTCTBCHHOCTD, CJ'Iy>K€6Ha$I OTBCTCTBCHHOCTD.

Kak wu3BecTHO, rocynapcTBEHHas CIyk0a BBICTYNAeT OJHHM M3 IPABOBBIX HHCTHTYTOB,
NPU3BaHHBIM O00ECHEYMBATh PEATM3ALUI0 KOHTPOJIUPYIOUIETO BO3ICHUCTBUS TocyaapcTBa. Kak u
70001 ApYroit MHCTUTYT, JaHHBIA BUJ CIYXKObl HY)KJIaeTCs B ONPECICHHBIX MEPaxX OTBETCTBEHHOCTH
B OTHOIIEHUHM KaXJOTO OTIEIBHOTO €ero sieMeHTta. llocpeacTBOM dero gocTuraercs OalaHc B
OTHOIICHHUSIX MEXIy TOCYAAPCTBEHHBIMH CIYXAIIUMH ¥ TPAXKIAHCKUM OOIIECTBOM, BBUIY
COOTBETCTBYIOLIETO MMOBEICHUS YIPABISIOMUX CyOBEKTOB.

[Tpobnema OTBETCTBEHHOCTH IOCYIAPCTBEHHBIX IPAXKAAHCKUX CIYXKAIIUX 32 KOPPYHLIMOHHbIE
MIPaBOHAPYIICHUS BEChMa aKTyallbHa Ha CETOMHSIIHUIN IeHb, TAK KaK OHAa HE MO3BOJISIET TOCYAAPCTBY
MOCTOSTHHO Pa3BHBATbCS W BOIUIOMIATH B JICHCTBUTEIBHOCTh CTPATETMUECKHE HAIMOHAIBHBIE
IPUOPUTETHI. ['0Ccy1apcTBO MPEUMYIIIECTBEHHO BBIIEISIET 3a/1auy 0 MCKOPEHEHUIO KOPPYILIMH, IJ1aBa
rocygapctBa B cBoux mnociaHusax @DenepanbHomy CoOpanuto P® Bcerma nemaer akueHT Ha
KOpPYIIIMOHHBIE (DAaKTOphI, O0O3Ha4Yasi 4TO MEpPOTPHUATHS, HANpaBICHHBIE HA MPOTHBOJCHCTBUE
KOPPYIIIMH — 3TO BOBCE HE MpPEICTaBIICHHE, OHU «TpPeOyrT MpodeccHoHaIn3Ma, CephE3HOCTH U
OTBETCTBEHHOCTU»[1].

O¢ddekTuBHBIM CpeACTBOM B Iporecce OOpbOBI C KOpPYIIMEH BBICTYNAeT MOpUAMYECKas
OTBETCTBEHHOCTb, O KOTOPOI BIlepBbIe ObLIO yIOMsAHYTO B DenepaibHOM 3akoHe OT 25 nexadps 2008
r. Ne 273-®3 «O npoTUBOAEUCTBUN KOPPYHNIUU». 3aKOHOAATENb CTPEMMUJICS YIYYIIUTh MPaBOBOE
peryaupoBaHue B BOIPOCE MPOTUBOJCHCTBUSA KOPPYIIHMH, IYTeM YCTPaHEHUS HECOOTBETCTBUM
JEUCTBYIOIUX TPAaBOBBIX aKTOB (hefepallbHOMY 3aKOHY O MPOTHBOACUCTBUE KOPPYIIUH, B CBA3H C

YeM YCUJIMJI OTBETCTBEHHOCTh 3a JAHHBIM BHUJ MpaBOHApyIIEHHSA. B yHNOMSHYTOM BBIIIE 3aKOHE

0003HAYaIOTCAd TaKue BUJbl OTBECTCTBCHHOCTH, KaK YI'OJIOBHAas, aAMHUHHCTpaTHUBHAA, I'paXaaHCKO-
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npaBoBas M JAucuuIuIMHapHas. Ha mnpakTuke Mbl MokeM HaOmogaTh, 4TO Haubosiee 4acTo
IIPUMEHSETCS OTBETCTBEHHOCTD TUCLUIIIIMHAPHAS.

B nureparype BbIipaboTancs emie OAUH BUJ OTBETCTBEHHOCTH IOCYJApCTBEHHBIX CIYKAIIUX —
CIIy’K€OHBIM, KOTOpBI BKIIOYAEeT B €e0s YrOJIOBHYIO, aIMMHUCTPATHUBHYI W JTUCLMILIMHAPHYIO
OTBETCTBEHHOCTb. Ha Ham B3risa, Takod NOAXOJ HE pasrpaHUUYMBAECT, OTJIMYAKOIIMECS LEIAMH U
IIPaBOBOM IPUPOAOM, BUIBl FOPUINYECKON OTBETCTBEHHOCTH. [IOMMMO 3TOro, BHyIIaeT COMHEHUE
KOPPEKTHOCTh B BOIIPOCE pa3/eieHUs MOABHIOB CIY)KEOHOH OTBETCTBEHHOCTH B aCIEKTE CyObEKTa
Ha!

1) OTBETCTBEHHOCTb TIPAXIAHCKUX CIIy)KalllMX, KOTOpas BHE 3aBUCHUMOCTH OT XapakTepa
[PAaBOHAPYIIEHUS, JIEXKAIIETO B €€ OCHOBE, OyAeT BBICTymaTb B KadecTBE CIIy)KeOHOU
OTBETCTBEHHOCTH;

2) OTBETCTBEHHOCTb HWHBIX JIMI, BBHJY COBEPIUEHHUS JUCLUIUIMHAPHOTO HPOCTYIIKa,
aIMMHHUCTPATUBHOIO IIPABOHAPYIICHHUsS W INPECTYIUIEHWs, KOTOpas, B CBOIO OYEpPEb, OTHOCUTCHA K
JUCLUIIIIMHAPHOW, aIMUHUCTPATUBHON WIH YTOJIOBHOW OTBETCTBEHHOCTH.

Her HamoOGHOCTH B BBIIENEHUU CIYXeOHO-TUCIUIUIMHAPHON OTBETCTBEHHOCTH, TaK KakK OHa
paMKaJIbHO HE OTIMYAeTCsl OT AMCLMILNIMHAPDHOM OTBETCTBEHHOCTH, KOTOpas IPUMEHSETCS B
OTHOIIEHHUHU TPAKIAHCKUX CIYXKalllUX MPU HAXOXKIEHUH Ha CITyKOe.

K coxanenuto, Ha CeroAHsIIHUMN J1IeHb, 0003HaUYE€HHbIE B pabOTe MEpbl OTBETCTBEHHOCTHU HE
MTO3BOJISIFOT UCKOPEHUTh KOPPYIILMOHHBIE MPABOHAPYIIEHUs FOCYJAPCTBEHHBIX CIYKAlIUX B ILIEJIOM.
BBuny dero npemyaraeM pa3BuBaTh IPAaBOBOE PETYIMPOBAHUE OTHOCUTENIBHO JAHHOI'O BOIIPOCA, BEIb

OHO 6C3YCJ'IOBHO HYXIaCcTCsd B CHCTCMHOM ITOAXOC.
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