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YK 34
MNPUHOUIT HEBJIATOITPUATHOCTHU B YT'OJIOBHOM ITPOIIECCE
Karnanosa byiinra BiaagumupoBHa
MykaoenoBa /lassna bacanropna
CTYICHTBI

KanMmpiukuit rocynapcrBensblil yausepcureT uM. b.b.I'oponoBukosa, . Dnucra

AHHoTanusi. B yroioBHOM mpolecce KpaeyrojibHbBIM KaMHEM TpoIecca, PeryIHpyroIIero
YCTaHOBJICHHE BaXKHEUIINX (PAKTOB, SBJIAETCS BOZMOXHOCTh CTOPOH MPEACTaBUTh CBOU apTyMEHTHI T10
paccMaTpuBaeMOMY YTOJIOBHOMY J€Iy M OCIHOPHUTH apPryMEHTHI OIIMIOHEHTAa, YTO SBIISICTCS
LIEHTPAIbHBIM MOMEHTOM MPHUHIMIIA HEB3TOJ B YrOJIOBHOM IIpoOIlecCe. YTOJIOBHOE IMPOHU3BOJICTBO,
KOTOpO€ HOPHUINYECKU PETYIUPYETCsl KaK CIOp C YY4acTHEM CTOPOH C PaBHBIM MPOIECCYaTbHBIM
CTaTyCOM, SIBJISIETCSI ONTUMAIbHON MHCTUTYLIHOHATBHON CPENOM ISl TOCTHXKEHUS MPOBO3TIIAIICHHON
LIEJIM YTOJIOBHOTO MpoIiecca.

KiroueBble ¢JI0Ba: yrOJIOBHEIN mporiecc, GakT, apryMeHThI, Cpe/a.

OfHMM U3 OCHOBHBIX TNPUHIMIIOB OOBHMHHUTEIBHOM CHCTEMBI YrOJOBHO-IPOILECCYaTbHOM
IIOCTYIIKU SABJISIETCSL TO, 4YTO 3aKOH IPU3HAET BO3MOXKHOCTBH YTOJIOBHO-NPOLECCYAIBHBIX CTOPOH
aKTUBHO 00y4yaTb YrOJOBHOM TIOCTYNKE, 4YacTO MpPH HCIOJHEHUU MPOIECCyalbHbIX IpaB,
HAIIpaBJIEHHBIX HA MJCHTHUYHOCTb. MHKBU3UIMOHHASA CUCTEMA HECIIPABEIIMBOIO IIPECIIECIOBAaHUsA, €€
KOHCTPYKLIMM U OCHOBHBIE XapaKTePUCTHUKU HUKOTAA HE TMPEACTaBISIM COOOH YCTOSBIIYOCS
MHCTUTYLIMOHAIIBHYIO Cpely Ui pealu3aluy MPUHIMIA KOHTPAUKTATYphl. OmpeneaeHre 0OCHOBHBIX
YTOJIOBHO-TIpOLIECCYANIbHBIX (YHKIMH B pyKax cCyJa, HpOLEAypHOE HECOOTBETCTBHE BIaJeiblia,
¢byHKLUs perpecca U 0TOOpa, pa3BepThIBaHUE LEHTPAIBbHON (ha3bl MOCie MOKYIIKM Ha OCHOBE J0ChE,
OOBEKTUBHBIM MPOBaJl CO3JAaHUsI PACOBOM CHpPaBEATUBOCTH - OOBHHEHHE B TOM K€ MPOCBEIIEHUH U
pa3pelleHnuy HeclipaBeaauBoil Bemu. I3MeHeHre HecripaBeJInBOroO MOCTYIKA MPUBEIO0 K OOBUHEHHUIO
HECIPaBeUIMBOM CHCTEMbI MOCTYNKa B IUIAHE M30paHus HECNpaBeAJIMBBIX MPOIEIYypHbIX 4jIeHOB. B
TOM KOHTEKCTE, BO3MOXHOCTb CTOPOH YIOJIOBHOI'O IIpaBa 3aK/IIOYUTH COBMECTHOE IIApU  WIU
0OBsIBIIEHUE MapH 3alllUIIEHHON CTOPOHBI, HA OCHOBE MPUHIUIIA COCTA3aTeIbHOCTU. HecnpaBeuinBbIii
MIOCTYIOK, HOpMaTHUBHAs! KOHCTPYKIIMS CIIOpa CTOPOH OJHOTO M TOTO )K€ 3aKOHa, MPECTaBIIIeT cOO0M
ONTUMAIBHYIO HWHCTUTYLMOHAIBHYIO Cpely U1 CO3JaHUS HECHpPaBeUIMBOM IPOLEIyphl IPO-
KJIaMOBAHOT 3aJaHus. V3-3a KECTKOW IOPUANYECKON BAaKHOCTH MPUHIIUIA MPOTUBOpEUHs: (pacoBoi
3aKOHHOCTH), KOTOpBIH 4YeTko He cdopmynupoBan B YIIK wnm HeompaBmaHHO wHcye3aeT H3

MPOLIECCYaTbHOM TMO3WLUU HECHPABEUIMBBIX MPOIECCYAIbHBIX CTOPOH. DTOT MPHUHILMII B IEPBYIO

ouepelb peamu3yeTcsi Ha TJaBHOM II€PEeBOPOTE, JJIIEMEHThl MPUHIUNA KOHTPAUKTATYpPbI
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IpUOOPETAIOTCS Ha IPYTUX dTarax HecnpaBeIMBON mocTynku. CHATHE OOBUHEHUS HE O3HAYAET, YTO
paspelieHrne HeclpaBeUIMBOTO JIejia HE CBOAUT K MUHIUMYMY IIEHTPAJIbHYIO CTaINI0 HECTIPABEITUBOTO
HOCTYIKA - INIaBHYI0 cyMmMaroxy. IlonoxuTenbHOe IOPUANYECKOE PELICHUE M03BOJSIET OOBHHAEMOMY,
BBIIBUHYTh OOBHHEHHE NPOTUB OOBHHUTENS, WHHULIUHPYET CYACOHBI KOHTPOJIb OOBHHUTEIS.
Beiguras ymnpek, OOBHHSEMBI M €ro 3alllUTHUK AaKTHBHO BBICTYNAIOT IPOTHB OOBHHUTEI
ob6BuHHTEN. TakuM 00pa3oM, yIOBIETBOPSIIOTCS OCHOBHBIE TPEOOBAHUS COCTA3ATENbHOMN MO3UIIUN HA
sTare OOBMHEHUS. 3asiBIIEHUE MPOTHB OOBUHUTENS MPEICTABISET COO0I CPEeCTBO MPABOBOM 3aIUTHI
sl yomiicTBa OOBHHSEMOTO U IOPHIMYECKOTO ONpaBIaHMs OOBUHHTENS €r0 OTBETYMKAMH C IIEJIBbIO
oOMaHa BHHOBHOCTH M30paHHOTO B OCHOBHOM COTpsiceHHMH Mo3ra. OOBHHEHHE, BHHOBHBIH MOTydacT
OJTHY BO3MOKHOCTBH IPOTHUBOCTOSITH HECHPABEJIMBBIM TPEOOBAHHSIM BHHOBHOTO, TEM CaMbIM JIMILAS
ceOs1 BO3MEIIEHHWS 3a HeclnpaBemanBoe pemieHue. lOpuauuecku npoayMaHHAsh BO3MOXKHOCTD
ociabieHns1 HeCIIPaBeUTMBOM CTOPOHBI MPOIIEcca HAPABIISATh CONPABUTENICH-NHUIINATOPOB HA OCHOBE
CO3JaHUSl TIPHHIMIA TPOTHBOPEYMS Ha 3aKIIOYUTEIBHOM OJTale MPOLUIOH HEeCIpaBeaIHBON
noctynkoB. Cym3ammra BUHOBHOTO OOBHHUTENS WHUIMHPYET pabOTOCHIOCOOHOCTH OOBHHHTEINSA, B
HANpaBJICHUU >KU3HH HAa OCHOBE OOBHHHUTEIS MPOTUB OOBUHHUTENSI, HA MECTE €€ JIMHWUU, U Ha OCHOBE
o6BuHMTENs. CBOEOOpa3HbIN CIIOp O MPABOBOM KOHLEMIUN OOBUHUTENS MOJIy4aeT SMUJIOT B OTBET Ha
peleHre OTBeTYMKa. TOJBKO BO3MOXKHOCTH IPOINYNAaTh OOBHHUTENS B Hayajle OCHOBHOIO 3Tama
KpPOBaBOH JKEPTBBHI IMPEJCTABISAET OO0 BO3POXKICHHE OCHOBHOM HJEH IMPHHIMINA MPOTHBOPEUUS.
KoHeunsiii ycrmex OOBHHSEMOTO M 3allUTHl OOBHHUTENS B OKOHYATEIHHOW JI€HAIIMOHAIHM3AINU
oOBUHMTENS (MOJyYeHHE MpaBa OTKA3aThbCs OT MecTa OOBHMHUTENS M MPEKPAaTHUTh HECHpPaBEeAIHBYIO
MOCTYIIKY) OyJeT MpeaCcTaBIsATh COO0I MPOPHIB B OLIEHKE OCHOBHBIX MYHKTOB IJIaHA, HalpPaBIEHHBIX

Ha YTBEP)KJICHUE CYTAHCKON UICHTUYHOCTH.
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