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YK 34
HEKOTOPBIE OCOBEHHOCTH MPOU3BOJACTBA IO AEJAM Ob OI'PAHUYEHUU
NJIN JIMIIEHUU HECOBEPIIEHHOJIETHEI'O B BO3PACTE OT 14 10 18 JIET IPABA
CAMOCTOATEJIBHO PACHIOPAXATBHCA CBOUMHU JOXOJAMU
TposinoBa /Inana AsiekceeBHa
CTYJICHT

Cesepo-3ananusiii punmman @PI'BOYBO «PI'YIIy, r. Cankr-IlerepOypr

AHHOTanusi. B craThe paccMmarpuBaloTCs IpoLecCyallbHble OCOOCHHOCTHM IO KaTeropuu Jell,
3aTParuBarOIINX MMYLIECTBEHHbIC IIPaBa HECOBEPIICHHOJIETHUX. B 4acTHOCTH, pedb UAET O TOM, Ha
KaKMX OCHOBAaHUSX M B KaKHX CIy4asX HECOBEPIICHHOJETHHUH TPaKTaHUH MOXKET OBITh OTpaHWYCH
WIM JUIIEH IpaBa CaMOCTOSITENIBHO PacHopsKaTbCsl CBOMMH JIOXOAAMM COIJIACHO JIEHCTBYIOLIEMY
3aKOHOJATEIbCTBY. ABTOpP HPUBOAUT JOBOJBI O TOM, KAKHE BOMPOCHI TOJIKHBI ObITh YUTEHBI CYA0M
IIpY BBIHECEHUHU pEILIEHUs 110 JaHHOM KaTeropuu Jel, a TaK >X€ OTMEYaeT HeoOXOJUMOCTb
COBEPIICHCTBOBAHUSA M KOHKPETH3AaLlMM HOPM, PETYJIMPYIOIIUX BO3MOKHOCTb OIPAaHWYEHUs IpaBa
HECOBEPILIECHHOJIETHErO PACIIOPKATHCS CBOUMHU JTOXOIaMH.

KiroueBble cj10Ba: HECOBEpPUICHHOJETHHE, OrPaHUMYEHUE IIpaBa pacHopshKaTbCs J10XOJaMH,

0COOEHHOCTH U MPOOJIEMbI IPAKTUYECKOTO IPUMEHEHUS

Ha ceronnsamnuii JeHb 3aMETHO BO3PAacTaeT TEHJAEHUHUS MOAPOCTKOB Pa3BUBATHCS U MOJIy4YaTh
JOXOJIbl Ha IUIOIIAJKaX COIUANbHBIX ceTed, B Meaua-cdepe, 3aKiouaTh PEKIAMHBIE KOHTPAKTHI,
co371aBaTh OOBEKTHl MHTEIUICKTYAIbHOW COOCTBEHHOCTH, MPUHOCSIINE JOXO/bl, BEIMTPHIBATH TPAHTHI,
CTUTICHJIUU U BIAJCTh MHBIMH UCTOYHUKaMH puObuTH. CaMo co00ii, B CHITYy HEOOJIBIIIOTO KU3HEHHOTO
OMbITa, BO3pacTa, HE YCTOSBIIMXCS B3IVISA0B U OTHOLIEHUS K MAaTEPUAIbHBIM LIEHHOCTSM, PEIICHHE
HECOBEPIICHHOJETHETO, OTHOCUTEIBHO PACTIOPSKEHUST CBOMMH  JOXOAAaMH, TIOpPOM  MOMKET
BOCIIPUHUMATBHCSI HEOHO3HAYHO WJIM KpailHE OTPHUIATEIHHO CO CTOPOHBI €T0 POAMTENICH W 3aKOHHBIX
noneuynTeneid. [lpudem melcTBHsS MOIPOCTKA MO PACTIOPSHKEHUIO T0X0JIaMUA MOTYT OBITh KakK BITOJTHE
OCMBICJIEHHBI M OIpaBJaHbl JJsi HEr0 CaMOro, Tak M HMMETh Pa3pYLIMTENIbHBIA XapakTep, HAHOCS
HECOBEPIICHHOJIETHEMY 3HAYUTEIbHBIN yIIEpO.

JHeecniocoOHOCTE HecoBepIIeHHOeTHETO OT 14 1o 18 et orpannyeHa nonoxeHusMu c1.26 'K
P®, mynkToM YeTBEPTHIM OTOM JKE€ CTaThM MPEAYCMOTPEHA BO3MOXKHOCTH OTPAHUYHUTH IPaBO
HECOBEPIICHHOJETHETO PACTIOPSKATHCSA CBOMMU J10X0/1aMu [ 1], B mopsiike, yperyJIupoBaHHOM IIaBOi
31 I'paxxgaHCKOTO MPOIIECCYaTBbHOTO KOJIEKCA.

CornacHo BbIIEYKa3aHHBIM MOJO0XKEHHUSIM, B Cy/IeOHOM MOPSAKE HECOBEPIICHHOIETHUN MOXKET

OBITE OIr'paHHUYCH WA JIMIIEH IIpaBa pacrnopsaKarbCiad CBOMMHU JOXOJaMH IPpHU HAJIUYHWH OJOCTATOYHBIX
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OCHOBaHUH, MPUUEM KaKUX-THOO KPUTEPHEB, MO3BOJSIOIIUX ONPEAETUTh, KaKHe OCHOBAHUS CIyXKaT
JIOCTaTOYHBIM, B JAHHON KaTErOpUHM J€J1, 3aKOHO1aTeNb HE IPUBOIUT.

Crnemyer OTMETUTh, 4YTO B CPaBHEHHHM C OOIMMH IMOJIOKEHUSAMU O TIPU3HAHUH
COBEPIICHHOJIETHETO IPaXKIaHUHA HEJIEECIIOCOOHBIM MIIM 00 OTpaHUYeHHUH JIEECIIOCOOHOCTH, KPYT JIUIT
U YYPeXKACHUN, KOTOpblE MOIYT oOOpamarbcsi C MOJOOHBIM 3asBJICHHMEM B OTHOIICHUU
HECOBEPIICHHOJIETHETO, 3HAYUTEIFHO YyXe. Takoro pojaa Jaeno MOXKeT ObITh BO30YXKAEHO Ha
OCHOBAHUU 3asBIICHUS POJIUTENICH, YCHIHOBUTENICH WM TMOMEYUTENss Ju0O OpraHa ONEKH U
norneuuTenbcTBa. He uaét peun o BO3MOXKHOCTU OOPATUTHCA C TAKUM 3asBIIEHUEM IICUXUATPUUECKUMU
WM TICUXOHEBPOJIOTHUYECKUMHU YUPEKACHUSIMH, HHBIMU WIEHAMU CEMbHU, OJM3KUMHU POJICTBEHHUKAMU,
B TOM 4HCJIE HE NpOXUBalOUIMMU ¢ pedéukoM [2]. Dto roBopur 00 ocobom craryce
HECOBEpPUICHHOJETHEI0 B TaKUX JlelaXx, a Takke 00 Yy3KOM Kpyre BO3JIO)KEHHOHM 3a Hero
OTBETCTBEHHOCTH.

Crnenyromeil 0COOEHHOCTBIO M OJTHOBPEMEHHO HEONPEAENEHHOCTHIO SBISIETCS BOMPOC O TOM,
KaKhe CBEJCHHUS JOJDKHBI YKa3bIBaThCS B 3aSBJICHUU OO0 OrpaHUYEHUH HECOBEPIICHHOJIETHETO
pacniopspkatbesi cBouMH Joxogamu. B cootBercTBum ¢ 4.3 ¢1.282 I'TIK P® B 3asBieHUN TOJKHBI
ObITh M3JIOKEHBI OOCTOSITENILCTBA, CBHUJETENBbCTBYIOIIME O SBHO HEPAa3yMHOM PACIOpPSKEHUU
HECOBEPILICHHOJIETHUM CBOMM 3apabO0TKOM, CTMIEHAMEW WM MHBIMHU J0XoJaMHu. To ecTh, pedu He
UAET O KaKUX-THOO OYEBUIHBIX OTKIIOHEHHUSX OT HOPMAIBHOTO M 0Jaropa3yMHOTO IMOBEICHUS, TAKOTO
KaK, 3JI0yNOTpeOJIEHHEe alKoroyieM, HapKOTUKAaMHM U T.A4. XOTb HaydHas JUTepaTypa U COIEPKUT
nepeyeHb OCHOBAHUM, KOTOPBIE MOT'YT CBHJIETENILCTBOBATh O HEPA3yMHOM PacloOpsHKEHUH JIEHE)KHBIMU
CpeACTBaMU: INPHOOpPETEeHHE aJIKOToJis, HAPKOTHYECKHUX CPEJCTB, a3apTHbIE WIpPbI, MpHOOpeTeHue
Bellled M yCIYyr B ymiepOd OCHOBHBIM moTpeOHOocTsM U T.1.[3, ¢.213]. Ho oxHOBpeMEHHO ¢ 3THUM
3aKOHOAATENh HE pellaeTcs KOHKPETU3HpPOBaTh TE€ caMble OOCTOSITENIbCTBA «HEPA3yMHOTO
pacropsKeHHsT COBEPLICHHOJIETHETO CBOMMH JIOXOJAaMHU», YTO MOXKET CIYKUTh MOBOAOM IS
CBOOOJHON TPAaKTOBKM HOPMBI, a TakXe CTaTh IOJIEM JUIsl HEAOOPOCOBECTHOTO 3JI0YMOTPEOICHUS
MIPaBOM JIMLIaMH, UMEIOLIMMHU TPaBO MPOBOLUUPOBATH BO30YKJIEHHE 00CYXKJIaeMOM KaTeropuu Ie.
Yro, ecTeCTBEHHO, HE JOJDKHO SIBIISITHCS JTOMYCTHUMBIM M MOKET TIOBJI€Uh 3HAYMTEIBHOE HAPYIICHUE
npaB, HEOOOCHOBAHHOE OTPaHMYCHHME WJIM JIUIIEHHE MMYIIECTBEHHBIX MpPaB HECOBEPIICHHOJIETHETO
rpakJaHUHA.

B 3asBinenun He TpeOyercs W yka3zaHue Iieliel, B CBS3M C KOTOPBIMH 3asiBUTENIb TpeOyeT
YKa3aHHbIE OTPaHUYEHUs, MOCKOJIbKY IOPUINYECKOTO 3HAUEHUS B pacCMaTpUBAEMOW KaTeropuu el
oHU He umeroT [4]. C npuBeAEHHBIM IOJOKEHUEM JOCTATOYHO TPYAHO COIVIACUTHCS, MOCKOJIBbKY
0053aHHOCTh 3asBUTEIIA yKa3bIBaTh Lenu OTpaHUYCHUS MMYIIECTBEHHBIX npas

HCCOBCPHICHHOJIETHETO, ITO3BOJIAIO Obl 0O0BEKTHBHO OIICHUBATh CHUTyallUI0O W HCKIHOYalI0 OBl

BO3MOXXHOCTD MPECIICAOBAHUS JIMYHBIX HHTECPECOB 3asiBUTCIIA.
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M. K. TpeymrHHKOB BBIpa3HJI MO3UIMIO, COTJIACHO KOTOPOW 3asBUTEIO IO JEy HEOOXOIUMO
yKa3aTh HE TOJBKO (aKThl HEPA3yMHOTO PACTIOPSKEHUS] HECOBEPLICHHOJIIETHIM CBOMMHM JJOXOJaMH, HO
U yKa3aTh HAa MPUYMHHO-CIEACTBCHHYIO CBSI3b MEXKIY TAaKUMU TpaTaMd M OYCBUIHBIM HAHECCHUEM
ymiep6a caMoMy HecoBepiieHHoneTHeMy [5, ¢.504]. OxHako, Ha TPAKTUKE MPUYUMHHO-CIICICTBEHHAS
CBSI3b MEXy TpaTaMH HECOBEPILIECHHOJIIETHErO U BOSHUKHOBEHHEM HETaTUBHBIX (DAKTOPOB BIIMSHUA Ha
HET0, 4acTo He OepéTcsi BO BHUMAHHE.

CyneOHast TpakTUKa B 0003HAYEHHOUW KATETOPHUHU JIEN IOCTATOYHO CBOOOAHA. Tak 1Mo pemeHuto
BboGpoBckoro pairionHoro cyma mo gemy Ne 2-386/2017 ot 06.06.2017 roma [6], mocTaTOYHBIMU
OCHOBaHUSIMU JJIi OTPAaHUYEHUS] HECOBEPILEHHOJIETHETO B PACHOPSIKEHUM CBOMMHU A0XOJaMHU ObLIN
NpU3HAHBI Takue (PaKThl, Kak: CHCTEMAaTHYECKOE HApyIIEHHE MPaBUJ MPOXHBAHUSA B OOIIEKHUTUU
00pa30BaTENBFHOTO YUPEKACHUS, TPOIYCKH 3aHATHN 0e3 yBaXHUTEIbHBIX MPHYUH, HEPALUOHAIBHOE
pacxofioBaHUE JCHEKHBIX CPEJICTB, EPEUHCIIIeMble Ha €r0 CYET B Ka4eCTBE COIMAIbHBIX BBIILIAT, B
TOM YHUCJI€ BO BpeMs OpOsSHKHMUYECTBA, HEOOOCHOBAHHBIX MOE3/I0K B JIPYTHe HACEICHHbIE MMyHKTHL. B
TAHHOM JieJie OBLIHM MPHUBEIEHBI JOBOBI, CBUETEILCTBYIOIINE O TOM, YTO MOJPOCTOK HEPAMOHAIHHO
WCIIOJIB30BAJl JICHE)KHBIE CPENICTBA, B yIIEpPO CBOMM MOTPEOHOCTSM B MUTAHUU WU OJCKIE, COBEpIIAs
TpaTbl Ha aJKoToJib, YeM B WUTOTe MPUYUHSI BpPEJ CBOEMY 3J0POBbIO, U HAHOCHUI YIIEpO CBOUM
COLMaJIbHBIM MHTepecaM. OrpaHHYeHHE TaKoro MOJIPOCTKAa B CBOOOJHOM pAacCHOPSKEHHUH CBOMMHU
I0XOJaMH  TOTEHIMAIBHO  BBICTYMAaeT  uIi  HETO0  CTUMYJIOM K (opMHpOBaHHIO
IUCIUTUIMHUPOBAHHOCTH, U HAYYUT €r0 MPAaBHIBHO W SKOHOMHO PacxXo/0BaTh JICHE)KHBIE CPE/ICTBA.
CrnenoBarenbHO, B JaHHOM Jiejie CyJ INPOM3BEN aHAIM3 BCEX CYIIECTBEHHBIX COCTABISIONIMX CIOpa:
o0pa3a JKU3HU MOJPOCTKA, BBISBUI HAJIMYKME BpeAa JUIsl MCHUXOJIOTHYECKOTO U (PU3UUYECKOTO 3/10pPOBbs
HECOBEPIICHHOJIETHETO, B3aUMOCBSI3b HEOJAroNPHITHBIX COOBITHH M HEPAa3yMHYIO TPaTy IEHEKHBIX
CPEICTB.

Emé ognuM npumepom cyneOHOM MpakTUKK cTaHeT pemeHrne COBETCKOro pailOHHOTO cyja T.
Kazanu (PecniyOnuka Tarapcran) Ne 2-3949/2014 2-3949/2014~M-2742/2014 M-2742/2014 ot 16
anpens 2014 r., B KOTOPOM Cya HpU3HAI IICUXUYECKOE PACCTPOMCTBO HECOBEPLIEHHOJIETHETO
JIOCTaTOYHBIM OCHOBAHUEM JIJIs1 JIMIIIEHUS €T0 MpaBa pacropsikaThesi CBOMMU goxoaamiu [6]. Tlomoonast
MpPaKTUKa HECET HEOJHO3HAYHBIH XapakTep, TaK KaK Cyd B JaHHOM pEUICHHH HE paccMaTpHBall
HAJIMYME PeabHOro Bpea AJIs MOAPOCTKA, B CBA3H C PACIOPSHKEHUEM MOCIEIHUM CBOUMH J0XOJaMHU.
To ecth 31ech coBepmiaeTcsi CBOOOTHASI MHTEPIIPETAIMsI U OTCTYIUICHHE OT M3HAYAIBHOTO CMBICTIA
HOPMBI, KOTOpPBHIM €€ HaJeNmI 3aKOHOAATEeNlb, YTO MOXET MOCITYXHTh BO3MOKHOCTBIO IS
HEO0OOCHOBAHHOTO JIMIIICHUS HECOBEPIICHHOJIETHETO TPk JaHMHA UMYIIIECTBEHHBIX MIPaB.

B 3akiroueHue HEOOXOIMMO OTMETUTB, YTO IS KOPPEKTHOTO pa3pelieHus BOIPOCOB 00

OrpaHMYCHUM WKW JIMIOCHHUW HCECOBCPHICHHOJCTHUX IIpaBa pacnopsXarbCid CBOUMH J0XOJaMH,

TpeOyeTcss He TOJIbKO KOHKpETH3alusi MOHATHUS O «HEPa3yMHOM pacHOpsHKEHUH J0XOAaMu», HO U
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BBECTU HEOOXOAMMOCTh B Ka)KJJOM KOHKPETHOM JIeJie YUUTHIBATh Pl OOBEKTUBHBIX (PaKTOPOB, TAKHX
Kak: o0pa3 JKU3HH HECOBEPIICHHOJETHETO0, POJ €ro JeATeIbHOCTH, MOTUBHI 3asBUTEIS,
MOTEHIMAIBHBIM BpeJ Y MOTEHUUAIBHYIO MOJb3Y MPUHUMAEMOTro pelieHus. VIMeHHO 3TO MO3BOJIUT
o0ecneunTh eAMHOOOpa3ue MPUMEHEHUS JaHHBIX HOpPM, a TaK K€ HCKIIOYUTh HEOOOCHOBaHHOE

HapyIICHUE 3aKOHHBIX MIPaB U HHTEPECOB HECOBEPIICHHOJIETHETO JIUIIA.
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