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OCOBEHHOCTH ITPABOBOTI'O CTATYCA UHANBUAYAJBHOI'O
NPEAIPUHUMATEJSA B POCCCUACKOM ®EJIEPAIIIN
CepreeBa EBrenusi AjiekCaHJIpoBHA
MarucTpaHT, 2 Kypc
®I'BOY BO «CMoiieHCKHi rocy1apCTBEHHBIN YHUBEPCUTET, HarpaBieHue noarorosku 40.04.01

IOpucnpynennus, npoduis «I'paxkaanckoe MpaBo, TPakKIAHCKHMA Iporieccy, T. CMOJICHCK

AHHOTanus. B cTaThe paccMOTpEHBI OCHOBHBIE ACIEKTHI IIPABOBOIO IOJIOKEHUS WHIUBUIYAIBHOIO
NpeanpuHUMaTeNIs Kak CyObeKTa NpeANpPUHUMATEIBCKON JEeSITeTbHOCTH, TaK U CyOBeKTa
IPaXJAaHCKOTO TpaBa. XapakTepu3ylTcs HauOoliee akTyalbHble NpoOJIeMbl MPaBOBOTO CTaTyca
MHIVBUAYAJIBHOTO npeanpuHumMarens B Poccuiickoit denepannn.

KiroueBbie ¢Jj10Ba: MHIAMBHUIYaJIbHBIM NPEAIPUHUMATENb, IPEAIPUHUMATENBCKAs IESITEIBHOCTD,

IIPaBOBOM CTaTyC.

WuauBuyaibHOE NPEANPUHUMATENBCTBO MPEJICTABISAET COO0H OCHOBY PHIHOYHON SKOHOMMKH
B Poccun.

DOneMeHTbl MPaBOBOrO CTAaTyca WHAUBUAYAJIbHOIO MpEANpUHUMATENs 3aKpEIUIEHbl B
HOPMAaTUBHO-TIPABOBBIX aKTaxX, Mpexjae Bcero, (enepanpbHoro ypoBHs. Tak, cr. 34 Konctutyuun
Poccuiickoit ®enepanun ycTaHaBIMBAET, YTO KaKJIbli MMEET MpaBO Ha CBOOOJHOE MCIIOJIB30BaHHE
CBOHX CIIOCOOHOCTEW M HMyLIecTBa Uil MpeINpUHUMATEIbCKOW WIM HMHOW SKOHOMHYECKOM
nesitenbHOCTH [1]. Takum 00pa3om, OCHOBHBIM 3aKOHOM CTPaHbI B IIEPBYIO O4Yepeab YTBEPKIAeTCs U
rapaHTUPYETCSl  BO3MOXHOCTb  JUIS  OCYIIECTBJIEHUS  TpaXJaHaMH  NPEANpUHUMATEIbCKOM
JESATEIBHOCTH B COOTBETCTBUU C IPA’KJaHCKUM 3aKOHO/ATEIbCTBOM.

Kpome Toro, cornacao cr. 18 'K P®, rpaxxnane BIpaBe 3aHUMaThCS IPEAIPUHUMATEIBCKON
WIM WHOM 1000 He 3anpeniéHHON 3aKOHOM JesATeNbHOCThI0. ClielyeT OTMETUTh, YTO JaHHOE MPaBO
MOYHO pacCMaTpUBaTh KaK OJMH U3 JIEMEHTOB IMPABOCIIOCOOHOCTH [2].

Jist Toro, 4To0Bl rpaXKIaHuH MOT Ha4aTh 3aHUMAThCS MIPEANPUHIMATEIBCKOHN 1A TEIbHOCTHIO,
He00X0/MMa ToCy/IapCTBEHHAs! PErucTpalysi, ¢ MOMEHTa KOTOPOW TpakJaHUH NpUOOpeTaeT CTaTyT
WHIUBHUIyILHOTO TIpeanpuHuMaTess [3, c. 42-45].

[Ton mnpaBOBBIM CTAaTycOM, B CBOI O4Yepeldb, CIEAyeT IOHUMaThb COBOKYIHOCTb IIpaB,

00s13aHHOCTEH U OTBC€TCTBCHHOCTH, a TaKXC IIOJIOXKCHHE B O6IJ_I€CTB€, CBA3UM C OpraHaMu

rOCy/IapCTBEHHOM BJIACT U UHBIMH CyOBEKTaMHU.
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Heo6xoaumMo oTMETHTB, UTO, HECMOTPSI Ha HAJTMYHME ONPEASIEHHON 3aKOHOAATEIIbHOW OCHOBHI,
B HaACTOALICC BPCMs B I[aHHOfI O6J'IaCTI/I HCKOTOPBIC ACIICKTHI ITPAaBOBOT'O0 CTATyCa MHAWBUIAYAJIBHOI'O
npeaAnpuHUMaTeIA BCE K€ BBI3LIBAIOT BOIIPOCHI.

B 1opuanueckoil Hayke HEOAHOKPATHO YKa3bIBAJIOCh HA JBOWCTBEHHYIO M HEOJIHO3HAYHYIO
IpUPOAY CTaTyca WHAMBUAYAJIBHOTO MpeAnpuHuMaTens. Takum o0pa3oM, MOXKHO BBIJCIUTH
HEKOTOPYIO TPYIHOCTb B OIIPEAEICHUH CTaTyCca MHIAMBUIYAIBHOIO IpeanpuHumareins. Kpome toro,
caMO  OIpeJeieHUEe MPEANPUHUMATEIICKOM  JIESITeIbHOCTH TaKXKe CBSI3aHO C  HEKOTOpOit
HEOJIHO3HAYHOCTHIO.

Bo-nepBbIX, mpeanpuHUMaTeNbCKas IesTebHOCTh OCYIIECTBIISETCS CAMOCTOATEIbHO U O]
CBOIO OTBETCTBEHHOCT.

BO-BTOpI:IX, npeanpruHUMaTCIIbCKasA ACATCIbHOCTL COMPAKECHA C PUCKOM.

B-Tperbux, mpeanpuHUMaTeNbCKas EATENbHOCTh HaIpaBlieHa HAa pealu3alliio TOBApPOB WIIH
YCIYT U MMEeT B KayeCTBE CBOCH KOHEYHOW LENH CHUCTEMaTHYeCKOe MOJyYyeHHUE OIpeneaEHHOro
o0xoa.

TakuM 00pa3zoM, CTaTyC WHAMBHAYAILHOTO MPEINPUHUMATEIS MPHOOPETAET JIUIO, KOTOPOe
3aHMMaeTCsl TMOAOOHOW aeaTenbHOCThIO. [lpu 3TOoM naHHOE QuU3MYECKoe MO JOHKHO OBITh
3apETUCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM mHopsake. MHAMBUIyalbHBIM MpealpUHUMATEIEM
BBITJIAYMBAIOTCS HAJOTH, OH BBICTYMAeT OT CBOETO HWMEHH, COBEpIIAET HE 3ampeiéHHbIe
3aKOHO/IaT€TLCTBOM CJCJIKH U T. I.

JIBOMCTBEHHOCTh MNPUPOABI CTaTyca HMHAMBUAYAJTBHOTO NPEANPUHUMATENST BBIPAKAETCA B
COYETAaHMM TIPU3HAKOB M (PHU3UYECKOrOo, U MOPUIUYECKOro JHna. Tak, WHIUBUAYaTbHBIN
MpEANPUHUMATENIb MOXKET OBITh TPaXTAHWHOM, OOJIATAIONIMNA BCEM CIEKTPOM TPAKIAHCKHUX TIPAB.
OI[HOBpeMeHHO C OTHUM OH, BBICTyIIasd KakK CY6’BGKT HpG)IHpHHHMaTGHBCKOﬁ JCATCIIBHOCTH,
HCII0JIb30BaTh MPAKTUUYECKH BCIO COBOKYITHOCTh IIPAB, MPEIYCMOTPEHHBIX HOPMAaTUBHBIMU MTPAaBOBBIMU
aKTaMu JUIsl CyOBEKTOB MPEANPUHUMATENLCKON IeATETHHOCTH, MPEXKE BCETO IOPUAMYECKUX JIHII, TaK
Kak MpuopuTeT Bceraa oTaaéres um [4]. Takum oOpazoM, 0HOM W3 0COOEHHOCTEN MTPaBOBOTO CTaTyca
HHAUBUAYAJIBHOI'0 MPCANPUHUMATCIIA MOXHO CUHUTATh MNPUHAAJICKHOCTH K (1)I/ISI/ILI€CKI/IM Jmnam,
00J1a1aI01IIUM YaCThIO MIPAB FOPUINIESCKUX JIHII.

[IpennpuHuMaTens MMeeT MpaBoO, HAMPHUMEp, Ha BEJCHHE JOTOBOPHON pPaOOTHI, OTKPHITHE
CBOETO pacu€THoro cu€ta B OaHKe, MOJyYaTh JIMIEH3WU (OCYIIECTBIISITH CBOIO JEATEIBHOCTh KaK
opunuueckoe auio) [3, c¢. 50-52]. OmHOBpeMEHHO ¢ OSTUM TPEANPUHAMATEIIEM MOXKET
OCYILIECTBIATHCS paboTa mo HaiiMy. Kpome Toro, mpeanpuHUMaTeNh MOXKET BBICTYNATh B KaueCTBE

YUpPCAUTCIIA FOPUAUYICCKOTO Jinlla, TAKUM 06pa30M OCYHICCTBJIAA CBOIO ACATCIIBHOCTD YK€ B Ka4CCTBC

(hU3UYECKOTO JINIIA.
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B kadecTBe OTHENBbHOM NpPOOJIEMBI, CBA3aHHOW C IPAaBOBBIM CTAaTyCOM HWHAMBUIYAJIBHOTO
NpEANpUHUMATENS, CJIeNyeT BBLACTUTH (AKT TOro, YTO ONpPEAEIEHHBIE AacleKThl IMPAaBOBOTO
MOJIOKEHHS TPEAIpUHUMATENIEeH OTOOpaXXeHbI B pa3HOOOpa3HBIX HOPMATHBHO-TIPABOBBIX aKTax. B
CBSI3U C 3TUM IIPEJCTABISACTCA 11eJIecO00pa3HbIM yKa3aTh HA HEOOXOIAUMOCTh Pa3pabOTKU OTAEIBHOTO
3aKOHa, KOTOPBII peryaupoBail Obl 006JaCTh HHAUBUYAIBHOTO MIPEAIIPUHUMATEIBCTBA B ILIEJIOM.

Takum 00pa3oM, B 3aBEpIIEHUM CTAaTe MOXXHO OTMETUTh, YTO y chepbl MHAWBUIYAIBHOTO
NpeINpPUHIMATENbCTBA UMEETCs OnpeienéHHas 3aKoHoAaTenbHas 0a3a, perimaMeHTHPYIoLIasi aCIeKThI
IIPaBOBOI0 CTAaTyca MHAMBUAYAJIBHBIX IpeanpuHuMarencid. Ho B To e Bpems Henb3sd HE OTMETUTH
JBOMCTBEHHYIO MpPUPOAY IMpeanpuHumarenel. MOoXHO chenaTh BBIBOJ, YTO JaHHas mpoljema
SBIISICTCS CJIEJICTBHEM OTPENCIEHHON OECIIOpSII0YHOCTH HOPMATHBHO-TIPAaBOBOM OCHOBBHI. Pemienuro
JAaHHOTO BONPOCAa MOTJIO OBl TOCHOCOOCTBOBATH MPUHATHE E€IWHOTO 3aKOHa 00 WHIWBUAYaIbHBIX

OpCAIIpUHUMATCIIAX.
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