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MMPE3YMIIIUSA COI'IACUA HA IOCMEPTHOE U3bATHUA OPI'TAHOB B P®
CyxopykoBa IOnus MuxaiijioBHa
CTYJZIEHT 2 Kypca MarucTpaTypbl
Kadepa rpa’kJaHCKOro MpaBa U TPakJaHCKOTO Mpoliecca,
(axynbTeTa UICTOPUU U MIPaBa

Cwmonenckuii 'ocynapcTBenHblil Y HUBepcuTeT, I. CMOJIEHCK

AHHOTanusi. B naHHOI cTaThe paccMaTpUBaeTCs MOPSANOK IOJIYYEHUE COTJIacus Ha IOCMEPTHOE
u3bsATHE oOpraHoB B P®. Takxke omnucaH MNOAPOOHBIM TOPSAIOK peaTu3alud MPOLEIYyphl 0
MOJYYCHUIO COrJlacus Ha W3BATHE OpraHoB. B crarbe paeTcsd aHaiu3 MCHOJHEHUS TAHHOU
MIPE3YMIILHUA.

KaroueBble ciioBa: corjiacue, TpaHCIIanTainusAa, IOCMCPTHOC JOHOPCTBO.

Ponp ropuamyeckux Npe3yMmMILMd B PETYJIMPOBAHWM IPABOOTHOLICHHMM 3HauumMma. Hemano
Hay4HbIX PabOT MOCBALIEHO TEOPETUUECKUM HUCCIIE0BAaHUAM pacCMaTpUBaeMON KaTeropuu Mpasa.

[Tpe3ymnuus — 3TO MOJOXKEHHE O HAJIWYMU (OTCYTCTBHM) (DAaKTOB, KOTOpOE 3aKpeIjeHO Ha
3aKOHOAATENbHOM ypoBHe. llojojkeHne OCHOBAaHO Ha CBSI3M MEXJY 3aKOHOAATEIbHBIMU aKTaMU U
MPEIIECTBYIOLIUM OIBITOM.

Onepanusg 1Mo Iepecajke OpraHoB IPOBOJUTCS TOJBKO B TOM ClIydae, €CIH ApYyrue
MEIUIUHCKIE CIIOCOOBI HE MOTYT TOMOYb MAIHEHTY.

Jliis mepecaiku OpraHoB 0043aTeNbHO HAJTMUUE COOTBETCTBYIOILETO 3aKIF0UEHUS.

«B coorBerctBun co cr. 5 Ilpmkaza MuHucrepcTBa 31paBOOXpPAaHEHUS U COLMAIBHOIO
pasButus Poccun Ne 258 ot 25 mas 2007 r. «O MEIUIIMHCKOM 3aKIIOUEHHH O HEOO0XOAUMOCTH
TPAHCIUIAHTAIlUM OPraHOB M (WMJIM) TKAaHEH YeOBEKa» 3aKII0YEHHE BBIIAETCS KOHCUIMYMOM Bpadei
rOCy/IapCTBEHHBIX M MYHUIUINAIbHBIX YUpPEXKICHUU 3/apaBooXpaHeHus, Bxojsimmx B [lepeueHb
YUpEXKJIEHUN 3/IpaBOOXpAHEHMs, OCYLIECTBISIOMIMX TPAHCIUIAHTALMIO OPraHoB M (WJIM) TKaHeH
yenoBeka.[1, c¢r.5]. B cocTaB KoHcuiIMyma Bpadell LIEHTpa TPaHCIUIAHTALMU YTBEPHKIAETCS IJIaBHBIM
BpauoM. B Hero BXOsT evanuii Bpad, Xupypr, aHeCTe3HU0JI0r, a IpU HE0OXOAUMOCTH Bpadu JIPYTUX
crienuanbHOCTEN»[ 4, cT 18].

[Tocne nabopaTOpHBIX  HUCCIEJOBAaHMM W  TMPOBENEHUS  KOHCYNIbTAUUW  IAalHEeHTOB,
CIELMAIMCTaMH IPUHUMAETCS COOTBETCTBYIOIIEE PEIIEHNE, KOTOPOE BbIIAETCS:

— NALMEHTY JINYHO B PYKU;

— 3aKOHHBIM ITPEACTABUTCIIAM.
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Jlanee mamueHT HampaBiseT HEOOXOAMMBI JOKYMEHTHl B COOTBETCTBYIOLIME OpPTraHU3AlMU U
BKJIFOUAETCS B CIIMCOK 0XKMJIAIOLIUX OIEpaLiy.

Jlist mepeca ik HEOOXOIMMO HAWTH JOHOPA (3KUBOTO WIIA YMEPIIIETO).

VYcnoBus i nepecagkyu OpraHoB OT KUBOTO YEJIOBEKa MOKHO MPECTaBIECHbI

Tpancrianranus opraHoB M (WiIM) TKaHEHl OT JKUBOTO JOHOpAa OCYUIECTBIISETCS C €ro
MUCBMEHHOTO coriacus. [Ipu 3ToM OH TOMKEH OBITh MPEAYIPEKIECH O BO3MOKHBIX OCIOKHEHHSIX IS
€ro 310pPOBBbSI.

Eciu noHOp HE [OCTUr COBEpPUICHHOJETHsI JIMOO MpU3HAH B YCTAHOBICHHOM IMOPSJIKE
HeZeecrocoOHBIM, TO COoTiache Ha 3a00p OpraHoB U (WJIM) TKaHEH JaloT €ro pOAUTENH WM 3aKOHHBIE
IIPEICTaBUTEIH.

[Tepecanka opranoB u (Win) TKaHEW peUIUEHTY 0€3 corjacus JoHOpa b0 Oe3 coriacus ero
poauTenell WM 3aKOHHOI'O MPEICTABUTENSI BO3MOXKHO B MCKIIOYUTENbHBIX CIydasx, KOrja MEIJIUTh
HeNb3s U OCYIIECTBICHHE COOTBETCTBYIOIICH OmNepalud HEOOXOIUMO, 4YTOO COXpPaHUTh >KU3Hb
PELUITUEHTY.

B P® kaxplil 4EJIOBEK CUUTAETCS COTJIACHBIM HAa U3BSITUE OPTAHOB B CIAEAYIOIIUX CIydasiX:

— CMEpPTH;

— HaJIM4Ms HEU3JICUUMOU TPaBMBI.

JIaHHBII NOPSAIOK NPEAYCMOTPEH JECHCTBYIOIINM 3aKOHOAATEIbCTBOM.

[Ipe3ymmnms cornmacusi moapa3yMeBaeT, YTO KAXK/bIM YEJIOBEK B CIIy4ae CMEPTH COTJIaCE€H Ha
U3bITUE OPTaHOB B CIIy4ae CMEPTH.

CMmepTh — HeoOpaTHMOE HU3MEHEHHE TOJOBHOTO MO3ra W (YHKIMHU €ro He MOTYT OBbITh
BOCCTaHOBJIEHbI. OIHAKO OCTaJIbHbIE OPraHbl ABISIOTCS J1€€CIIOCOOHBIMU. JJOHOPCTBO HEBO3MOXKHO B
ClIy4ae, €CJIM 4eJIOBEK BBIPAa3WJl CBOE HECOTJIACHME€ HA MCIIOJIb30BAHME CBOMX OPraHOB JJIA IEPECAIKU
IpyruM noasM. B moarBep:kaeHuu 5Toro (akra uenoBeK JOHKEH HMETh Npu cebe OTka3 B
nuckMeHHoM hopme. B apyrom ciydae Bpauu He Y3HAIOT O BO3PaXEHUH HA JJOHOPCTBO.

Henocratkom siBnsiercs orcyrctBue B PD enqunoro peructpa yuera nHdopmaiuu 0 HECOrIacuu
MAIMEHTOB CTaTh JIOHOPOM.

Hannuve w Bengenuwe maHHOW 0a3bl OymeT CHOCOOCTBOBATH PEIICHUI0 MHOTHUX MpodieM, a
HMMEHHO:

— YeJIOBEKY IPOILIE BbIPA3UTh OTHOIIEHUE K JJOHOPCTRY.

['ocynapcTBeHHbIE OpraHbl JIOJDKHBI YYWUTHIBaTh OTPHUIIATEIBHOE OTHOIIEHHE K Iepecajike
OpPraHoB OT YMEpIIMX JOHOPOB. Ecim yenoBek He XOdeT OBITh JOHOPOM, OH MOXKET BHECTH ceOs B

NEpCUCHb OTKAa3aBUINXCH. B cjIydac, CCJIM 4YCJIOBCK HC BHCC cebs B CIIMCOK, OH IO YMOJJIYAaHUIO

CTaHOBHTCS COTJIACHBIM OBITH JOHOPOM.
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B HacTosilee BpeMsi BO3HUKAeT MHOT'O CIOPOB O I'YMaHHOCTH Mpe3yMIIuu coryacus. Jlroau
OCO3HAaHHO UJIYT HA OTKa3 OT JOHOPCTBA MIOCJIE CMEPTH.

Toraa BO3HUMKAET caeayOUINI BOIIPOC.

MoryT 51 3TH JIOJ1 pacCUUTHIBATh HA TOHOPCKUI MaTepuai B Clyd4ae HEOOXOIUMOCTH.

B Hacrosiee Bpems 0011€CTBO HE TOTOBO K JIOHOPCTBY OT YMEPILErO YEI0BEKa.

«B Poccuu neficTByeT Mpe3yMIILUs COrIacsi Ha TaKoe MOCMEPTHOE JOHOPCTBO. DTO 3HAYMT,
YTO €CJIM YEJIOBEK HE 3aBUT O CBOEM HECOTJIACHH OBITh JOHOPOM IOCIIE CMEPTH, TO CUMTACTCS, YTO OH
HE BO3pakaeT NPOTHB TaKOro M3bATHA opraHoB. Ha paccMorpenun MuH3apaBa CTOMT HOBBIN
3aKOHOIIPOEKT, B KOTOPOM YTOUHSIETCS, UTO YEJIOBEK MOXKET CTaTh JIOHOPOM: €CJIM OH HE BBICKA3aJl IIPU
KU3HU IMMCBMCHHOI'0 MJIKM YCTHOI'O — IIpH OHpC}]GHéHHBIX YCIOBHUAX — OTKas3a OT 3TOTO, 100 3TOT
OTKa3 OT AOHOPCTBAa HC Jajid €TI0 POACTBCHHUKH B TCUCHUC Tpex JaCoB IIOCJIE TOIO, KaK Yy HCTO
JMAarHOCTUPOBAIM CMEPTh MO3ra. B 3TOM 3aKOHOINpOeKTe MpolucaHa O0sS3aHHOCTh Bpaueil Imocie
CMEpPTH MO3ra y MalMeHTa CTaBUTh B M3BECTHOCTb €r0 POJCTBEHHUKOB O HAMEPEHUHU U3BATh y HEro
oprasnbl, a €CJIM POACTBECHHHUKOB HCT, TO PCIIATh 3TO € IOMOUIIbIO KOHCHIINYMOB. Kaxk pas 3TOT MOMCHT
710 HACTOSIIIETO BPEMEHH He OB YPeryJIMpOBaH JOJDKHBIM 00pazom»(5,cT.59]

Takum 00pa3zoMm, M0 MCTEYECHUIO 3 YacOB YMEpUIMH aBTOMATUYECKH MOYKET CTaTh JJOHOPOM B
CIIEAYIOIINX CIyYasiX:

— Bpa4iu HC HAIIIM POACTBECHHHUKOB OTKAa3a B U3BATHUH OPraHOB IJIA JOHOPCTBA,

— IIPH )KU3HHU YCJIOBCK HC BBIPA3UJI OTKA3 OT U3BATHUA OPraHOB.

3aKOHOIMPOEKTOM YCTAHABJIMBAETCS TOPSIOK OT JOHOPCTBA IIOCJIE HACTYIUIEHUS CMEpTH.
Taxke B 3aKOHOINPOEKTE MPEAYCMOTPEH MEepeueHb OPraHOB, KOTOPBI MOXET HCHOJIb30BATHCA HPHU
PAa3JIMYHBIX BUAAX JOHOPCTBA:

— IIpY JKU3HU JOHOPA;

— TI0CJIE CMEPTH JOHOPA.

Takum 0O6pa3oM MHOTIHX CTpaHax MHUpa JEHCTBYET MPE3yMIILUs COTJIACHSL.
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