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MMPOBJIEMHBIE ACHEKTHI OTHECEHUA CBEJIEHU K TOCYJIAPCTBEHHOI
TAMHE B POCCUMCKOM ®EJEPAIINN
Kopun ImMurtpuii I'puropseBuy
CTYIEHT

1D ®I'BOYBO «PI'VII», r. Huxuuit HoBroposa

AnHOTauusA. B Hacrosmield cTaThe paccMaTpUBAIOTCS MPOOJEMHBIE  aCMEKThl  CBEACHHIA
COCTaBJIAIOUIMX TOCY/IAPCTBEHHYIO TaiHY.
KiiroueBble cji0Ba: TOCyIapCTBEHHas TaliHA, CEKPETHOCTh, KOH(PHUACHIIMAIBHOCTH, pasTiallicHUE

CBEJICHUI, COCTABJISIOLIUX FOCY/IapCTBEHHYIO TaliHY.

B cooTrBercTBUM ¢ [EUCTBYIOIIMM 3aKOHOAATEILCTBOM TIOCYJApCTBEHHAs TallHA — 3TO
3all[MIIaeMble TOCYJapCTBOM CBEACHHMS B O0JIaCTU €ro BOCHHOHM, BHEUIHEMOJIUTHYECKOM,
SKOHOMHUYECKOM,  Pa3BEIbIBATEIIbHOM,  KOHTPPAa3BEIBIBATEIIBHOM W ONEPATUBHO-PO3BICKHOU
JESATEIILHOCTH, PACIpPOCTPAHEHUE KOTOPBIX MOXET HaHecTH ymepd Oe3omacHoctd Poccwmiickoit
Oenepanuun|[1].

['ocymapcTBeHHas TaiiHa BKJIIOYaeT B ceOs Hambosee BakKHbIE CBEJCHHS U JaHHBIE,
pacnpocTpaHEHHE KOTOPHIX YTPOXKAET OCHOBHBIM MHTEPECaM TOCy1apCTBa.

lNocynapctBennas TaiiHa moamanaer mof cdepy aestenbHocTh DenepanbHoro 3akona «0O0
uHpOpMAaIKy, HHPOPMAIIMOHHBIX TEXHOJIOTUAX U 3alUTe HHPOpMAIHm»[2].

JIaHHBIM 3aKOHOM pErJIaMEHTHUPOBAHbl MEPbI MO 3aLIUTE TOCYAAPCTBEHHOM TailHbI, a TaKXkKe
MPUHLIMITBI TPUYUCIEHUS HHPOPMAIIMH K TOCYJapCTBEHHOM TallHE U €€ KaTeropuHu.

Jlonyck K rocyIapCTBEHHOW TalHE MPOBOJMTCS ISl MPEAOCTABICHUS JOCTYIAa K CEKPETHOM
nH(pOpMaIIUY AJIS TPaXaaH WIH MPeIpUsSTHIA.

JIOKyMeHT ¢ rocynapcTBeHHOW TailHOI oOnamaerT rpuoM CEKpeTHOCTH, TO €CTh COIEPKUT
PEKBU3UTHI, KOTOPHIE YKa3blBalOT Ha YPOBEHb CeKpeTHON uH(opmanuu. CyliecTByeT TpH YpOBHS
CEKPETHOCTH: 0c000I1 BaXKHOCTH; COBEPILIEHHO CEKPETHO; CEKPETHO.

Heo06xoauMo OTHOCHTH K TOCYIapCTBEHHO TalHE CBEICHUS O: PACIOJIOKEHHE BOMHCKHX
qacTeil, uX BOOPYKEHHOCTh M 00€Basi TOTOBHOCTh, CBEJICHUS MaKPOAIKOHOMHMUYECKUX MOKa3aresnel, 00
MHHOBAIIMOHHBIX pa3pa0oTKaX, O HE3alaTeHTOBAHHBIX OTKPBITHUAX, O IUIaHAX 3KOHOMHYECKOIO
pa3BUTHA Ha OMbKalIINe TO/Abl, BHEUTHEOKOHOMHUYECKas: U BHEUIHEMOJUTHYECKas N1EATeIbHOCTh, O
IUTaHAX M aHAJUTHUKE 10 BHEIIHE MHUPOBBIM IMO3UIMSAM O CUJIE€ PA3IMYHBIX TOCYAAapCcTB, 00 0c000
Pa3bICKUBAEMBIX JIMIIAX, O 0€30MaCHOCTHU MEPBBIX JIUI TOCYIapPCTBA, O CBUACTENAX 10 0CO00 BAXKHBIM

JernaM, O pa3IUYHbIX Mepax U MEpONpUATHSAX U IUJIAHHUPYEMbIX MAacIUTaOHBIX ONEpaluax IIo

MIPOTUBOACHCTBUIO TEPPOPUZMY U T.1I.
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OTHeceHrEe CBEICHUM K TOCYJApCTBEHHOM TailHE - MpOIECC, BO BPEMsI KOTOPOTO BBOMAST
OTrpaHMYEHUS] HAa PACIPOCTPAHEHUE, UCIIOJIB30BAHUE M JOCTYN JaHHBIX, KOTOPbIE MOYKHO OTHECTH K
OJIHOMY U3 TPEX YPOBHEU CEKPETHOCTH.

[Ipouiecc OTHeCEeHMsI MAHHBIX OCYLIECTBIISIETCS, HA OCHOBAHMM CJEAYIOLIMX IPUHLHUIIOB
3aKOHHOCTb, OOOCHOBAaHHOCTb U CBOEBPEMEHHOCTb, IPU 3TOM BCE TPU MPHUHILMUIA JOJKHBI OBITH
COOJIIOICHBI.

[IpuHIMI 3aKOHHOCTH 3aKJIFOYAETCSl B COOTBETCTBUU CEKPETHBIX MX IepeuHto B DenepaibHOM
3akoHe «O TOCYZapCTBEHHOW TailHEe», a TaKKe IMEPEYHI0 CBEIACHUM, KOTOPbIE HE OTHOCATCA K
rOCY/IapCTBCHHOMW TallHE U HE TOJIekKAT 3aceKpeunBanuio[1].

[TpuHIMTT 000CHOBAHHOCTH - HEOOXOAUMOCTh 3aCEKPEUMBAHUS JAHHBIX B IEISAX COOIIOACHUS
uHTEpecoB rocynapcrBa. OH  3aKilO4aercs B  OKCIEPTHOW  OIEHKE, KOTOpas  BBIABISAET
1e1eco00pa3HOCTh 3aCEKPEUMBAHUS TaHHBIX CBEICHHIA.

[IpuHUUMIT CBOEBPEMEHHOCTU CBOJUTCS K YCTAHOBJICHUIO OIPAHMYEHUN HAa pPacHpoCTpaHEHUE
CBEIEHUI C MOMEHTa HMX IONlydeHHs. HEeBO3MOKHO OTHECTH OOIIEW3BECTHYIO M OOHApPOJIOBAHHYIO
nH(POPMAIIHIO K TOCYJapCTBEHHOH TalHe.

C uenpro yCTaHOBIIGHUS HApyIIEHUH B 00JacTH 3alIUTHl MHPOPMAIUH, HEOOXOIMMO HaJI4ne
OIpEeJICIEHHBIX YCIOBHM, KOTOpPbIE YrpoKaioT 0e30MacHOCTH HH(GOpPMAIMM, 3TO MOXKET ObITh Kak
HECaHKLMOHUPOBAHHBIN JOCTYI, HECOOIIOIeHHE TPeOOBaHUI 3aKOHO/ATENbCTBA, PACcCIpOCTPaHEHHE,
HE NIpeoCTaBlieHue MH(POpMaIU, KONHUPOBAHHE, YHMUYTOXKEHUE, MoAuduKalus, OJOKMpPOBAHHE U
ApYyrue NeUCTBUS.

l'ocynapcTBeHHas TaliHa MpeacTaBiseT cOOOH sBIeHHE, KOTOPOe HEOOXOIUMO JUIsl 3alUThI
MHTEPECOB TOCYapCTBA U OOIIECTBA B 1I€JI0OM, HO MPHU 3TOM JIOCTATOYHO IPOTHUBOPEUHBO.

HopmartuBHO mpaBOBbl€ aKThbl, pErJIAMEHTUPYIOLINE TOCYJapCTBEHHYIO TallHy Ha TEPPUTOPHUU
Poccuiickoit ®denepannn HaXOAATCS Ha TPaHU MEXKIY 3aKPBITOCTBIO U 3aCEKpeYMBaHUEM UH(POPMALIUU
1 obecrieyeHrneM CBOOOIHOTO IOCTYIA K BaXKHOM HH(OpMAIMK JJ1s1 )KU3HU U 310pOBbsI 00IIECTBA.

KOHCTUTYIIMOHHBIM, YTOJIOBHBIM, I'PaXJAaHCKUM M aIMHUHHCTPATHUBHBIM 3aKOHOAATEIbCTBOM
MPEeyCMOTPEHO C OJHOW CTOPOHBI JIOCTATOYHOE KOJMYECTBO CPEJICTB U CIOCO0OB, KOTOpHIE
HaIpaBJIEHbl Ha IPaKAAaHMHA B CIy4ae OTBETCTBEHHOI'O IOJAXOJa K BBINOJIHEHHIO YCTaHOBJIEHHBIX
3aKOHOM TpeOOBaHUi, a TaK)Ke YCHIIEHUE, Pa3BUTHE JaHHOW 00JIaCTH TOJIBKO YIYUIIUT OOIIECTBEHHbIE
OTHOIIEHHUS B LIETIOM.

Ha cerogusmauii  neHp TpeOyeTcss YCHUJIIEHHWE CHCTEMOOOpA3yrolield poiM 3aKkoHa O
rOCYJapCTBEHHOM TaiiHe, yTOUHEHHs YCIOBUI OTpeieieHust HH(POpMaIluK K rocy1apCTBEHHOM TalHe.

l'ocynapcTBeHHas TaifHa He HOJDKHA OBITH OOBIYHBIM SIBJICHUEM, 3aCEKpeUrnBaHUE HH(DOpMAITH

JOJDKHO TIPOUCXOJHUTH MO JIEUCTBUTEIIBHO BOXKHBIM NMpUYMHAM. M3-3a GOJIBIIOT0 MacCHBa CEKPETHON

nH(pOpMallMd HEBO3MOXXHO CBOEBPEMEHHO M B IMOJIHOM Mepe MNpHBJIE€Yb K OTBETCTBEHHOCTH 3a
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HapylieHue ImpaBuwil. Takoe KOIMYECTBO CEKPETHOM HMHQOpPMaluu  MO3BOJSET  OpraHam
rOCyJapCTBEHHOH BIIACTH 3aCEKpEeUnBaTh WH(POPMAIIHIO, KOTOPasi He JOJDKHA OBITh CEKpETHA.

B yronoBHO-IIpaBOBBIX COCTAaBIAIOIIMX TIOCYIApCTBEHHOM TalHbI OTCYTCTBYET CTpoOras
cucreMa OTBETCTBEHHOCTH 3a HapyLIeHHWE NPHUHATBIX HOpM. HeoOXoauMo yuuThIBaTh HACKOJIBKO
3aKOHHO WJIM HE3aKOHHO TI'PAKIAHWH IOJIYYMJI CBEIEHUS O TOCYJapCTBEHHOM TalHE, OIAcCHOCTh
pasriamleHys U yMBILIIEHHO JIM OH COBEPIINI IIpecTyIuieHne. [Ipu npuHATHH pelieHus Cyx NbITaeTcs
OINMUPATHCS HA 3T (HAKTOPBI, HO YETKOE X BBIIEICHUS B 3aKOHO/IATEIIbCTBE OTCYTCTBYET.

Ha ocHOBaHMM BBIIIEU3I0)KEHHOT0, HEOOXOIUMO C LIENbI0 YIYUIIEHUS! CUTYyallud OIpPaHUYUTh
KPYyI CEKPETHBIX CBCIEHUH, YIYyYIIUTb OXpaHy TIOCYJapCTBEHHOM TalHbl M HE OTHOCUTH
3aKOHOJIATEIbCTBO O 'OCYJAPCTBEHHOM TallHE K aAMUHUCTPATUBHOMY IIpaBy.

WNHeTuTyT rocyaapcTBEHHOM TailHBI OTOOpa)kaeT CYHIHOCTh OTHOLIEHHUS TIoCynapcTBa K
JUYHOCTH M OOLIeCTBY B I€JOM, OH HE JOJDKEH MellaTh CBOOOAHOMY U 0Oe30macHOMY

(bYHKI_[I/IOHI/IpOBaHI/IIO I'paXaaH U 9KOHOMHYECKOHU CUCTEMBI.
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