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AHHOTanusl. B crarbe pAcKpbIBaeTCsl MOHATHE aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, JAAETCS
XapaKTepUCTHKAa TaKOTO aJMHHHUCTPATUBHOTO Haka3aHWs, Kak mrpad. ABTOPH aHATU3UPYIOT
3aKOHOJATEIBCTBO M MPAKTUKY MPUMEHEHHs aMUHUCTPATHBHOTO mTpada, a Takke (GopMyTupyroT
MIPEAJIOKECHUSA 110 COBEPLICHCTBOBAHUIO IOPSAAKA IPUMEHEHHs IaHHOIO BUJA aJAMHUHUCTPATUBHOIO
HaKa3aHHUs.

KiroueBble cjioBa: aIMUHUCTPATUBHBIN IITPad), OTBETCTBEHHOCTh, HAKA3aHUE.

Esxeronno B Poccuiickoii @enepaunu coepiuaeTcst 00IbIIOE KOJUYECTBO aJMUHUCTPATUBHBIX
IIPAaBOHAPYUICHUH, 3a KOTOpBIE IPHUBJIEKAIOT K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH. MHCTUTYT
aIMMHHUCTPAaTUBHOW  OTBETCTBEHHOCTHM - O3TO  CaMblii  OOMIMPHBIA  MPaBOBOW  HMHCTUTYT
aJIMMHHUCTPATUBHOIO TpaBa. B CBS3M C 3THUM CyIIECTBYET M MHOXECTBO NMPOOJEM €ro MpaBOBOTO
perynupoBanusa. Ha ceromHsmHuN JleHb 3HAYUTENbHOE YHCIO HAy4YHbIX pabOT IOCBSILIEHO
npobJeMaTuKe IOPUANYECKONH OTBETCTBEHHOCTH, HO JI0 CHX IOp HE O KOHIA M3Yy4YeHBI BOMPOCHI,
CBSA3aHHBIE C HA3HAYEHUEM U MCIIOJHEHUEM OTACIIbHBIX BUJOB a/IMUHUCTPATUBHBIX HAKA3aHUM.

AJIMUHUCTpPAaTUBHOE HakKa3aHWE€ — O3TO CaHKUWUU, [PUMEHSEMble KOMIIETEHTHBIMHU
rOCYJapCTBEHHBIMM OpraHamMH, I[PU COBEPIICHUHM IPABOHAPYIICHHUNM, C LEIbI0 YKPEIUICHUS U
noJiiep>KaHus paBornopsiaka B odmectse [1].

Cornacho ct1.3.2 Kogekca 00 aqMUHUCTpaTUBHBIX MTpaBoHapyuieHusx Poccuiickoit @enepaunu
(mamee — KoAIl P®) ycranaBnuBaeTcsi A€CSITh BUIOB aJIMUHHCTPATUBHBIX HaKa3aHUH, KOTOpHIC, HE
CMOTps Ha CBOUPA3JINYUs, HAXOAATCS Ha OJHOU IIPAaBOBOM CTYIICHH.

OpHUM M3 BUJOB aIMUHMCTPATUBHOIO Haka3aHMs siBisercs mrpad. B coorBercTBuum ¢ 4.1 cT.
3.5 KoAlIl, «anxMuHUCTpaTUBHBIN mTpad SBISETCS NEHEKHBIM B3bICKAaHHEM, BbIpa)kaeTcsi B pyOisax u
YCTaHABIIMBAETCS JJIS TPaXK/IaH B pa3Mepe, He MPEBBIIAIOLIEM IISITH ThICSY pyouelt ...» [2].

B mocnennee Bpemsi pa3BUBaeTCA TpaHCIOpPTHas MHPPACTPYKTYpa M YBEITHMUUBACTCA YHUCIIO
[IOJI30BATEICH  aBTOTPAHCIOPTHBIMU  CpeAcTBamMH. Takike 3HAUYMTENIBHO  BBIPOCIO  YHCIIO

aJIMMHHUCTPATUBHBIX TPABOHAPYIIEHUH B OO0JACTH JOPOKHOTO JBUKEHHS. Tak, MOCTaHOBJIEHHUEM

3amecturens HadanbHuka [JADAILI TUBAA I'Y MBJI Poccun no CraBponosnbckoMmy Kpato oT 20
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okTs0ps 2020 roma Ne 18810126201020088299 ®UO1 npusHaHa BUHOBHON B COBEPIICHUH
aJIMMHHUCTPATUBHOIO IPAaBOHAPYLICHMsI, IpPeIycMOTpeHHOro uacteto 7 ctatbu 12.9 Kogekca
Poccuiickoit ~ ®enepaumu 00  aIMUHHCTPATUBHBIX  IMPABOHAPYIIEHHUSX, ©  IOJIBEPrHyTa
aIMUHUCTPATUBHOMY HAaKa3aHMIO B BHJIC aJ]MUHUCTpaTUBHOTO mTpada B pazmepe 5 000 pyoseii[3].

Ucxons u3 ¢1.32.2 KoAIl P®, anmMuHuctpaTuBHBIN mTpad MO0DKEH OBITh yIUIAY€H JIUIIOM,
IIPUBJICYEHHBIM K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, HE II03[IHEEC ILIECTHAECATH IHEW Iocie
BCTYIUICHUSI CyA€OHOrO aKTa B 3aKOHHYIO cuily. Ho 3HauMTenbHas 4acTh rpa)xiaH, KOTOpble ObUIH
MIPUBJICYEHBI K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, HE MOT'YT OIUIaTUTh WITpad CBOEBPEMEHHO, UTO
[0 UTOTY MOXET MPUBECTH K HAa3HAYEHUIO ABOWHOIO pa3Mepa OT CyMMbl paHee HEOILTAYeHHOTO
mrpada. Cornacuo cr. 20.25 KoAll «YkiIoHEHHE OT MCIOJHEHHs aMHHUCTPATUBHOTO HaKa3aHUI,
HEeyIUlaTa aJMUHHCTPATUBHOTO MTpada B CPOK BJICUYET HAJIOKEHHUE aIMHHHCTPATUBHOTO ITpada B
JIBYKPAaTHOM pa3Mepe CYMMBbI HEYIUIaY€HHOTO aJMUHHUCTPATUBHOTO mITpada, HO HE MeHee OIHOU
ThICSIUM pyOeit, 1n6o aAMUHUCTPATUBHBIN apecT Ha CPOK JI0 MATHAALATU CYTOK, JINOO 00s3aTenbHbIe
paboThI HA CPOK IO MSATUACCATH 9acoB[2].

Jannast mpobiema oriatel mrpada B CPOK SBISCTCS aKTyaIbHOH Ha CErOMHSAMIHUN JeHb. Ho
CYUIECTBYIOT MyTH ee pemeHusi, npenycmorpennble KoAIl. Tak, B ciaydae Heyruiatel mrpada
paccMaTpuBarOTCs TaKhe BO3MOXKHOCTH, KaK OTCPOYKA M pacCpoOyKa.

Cormacio c1.31.5 KoAIl koMmMmeTeHTHblE OpraHbl, KOTOpblE TIpU  COBEPIICHUU
aJIMMHHUCTPATUBHOI'O HAKa3aHUsSI BIHOCST [TIOCTAHOBJIEHHUE B BUJIE aIMUHUCTPATUBHOTO MITpada, MOryT
OTCPOYNUTh W (WJIM) PpacCpOYUTh HCIOJHEHHE YKAa3aHHOTO IIOCTAHOBJIEHUS MPU HAJIMYUH
OOCTOSITENLCTB, BCIEACTBUE KOTOPBIX HCIOJIHEHUE MOCTAHOBJIEHUS HEBO3MOXXHO B YCTAHOBIJICHHBIE
CPOKH, WJIM C YY4E€TOM MaTEpHAIbHOTO IOJIOKEHMs JIMIa, MPUBJICYEHHOTO K aJMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

OTcpouka — 3TO BpeMEHHOE IIPUOCTAHOBJICHHUE OIUIATHI IITpada Ha ONpee/IeHHbIN MepHo.

Paccpouka — 310 omutaTa mrpada 1o yacTsM B epUO]] OTBEIEHHOTO BPEMEHHU.

Ecnu BoBpeMst He IPUHATDH ONpeseNieHHbIe JeMCTBUS M0 yIuiate mrpada,To MOTyT HAaCTYIMUTh
OTpHUILATENbHBIE MTOCIIECTBUS.

B 3akoHOnaTeNbCTBE HE 3aKPEIUIEHO KOHKPETHBIX OCHOBAHWM JJIsi OTCPOUKM M paccpodku. B
HOPMAaTHBHOM IIPaBOBOM aKT€ MPUBOAUTCS aOCTpakTHass (GOPMYIHMPOBKA: OTCPOUYKa (paccpouka)
MOKET HACTYMHUTh TOJIbKO MPU HATIUYUH HEKOTOPBIX OOCTOSTENBCTB, M3-3a KOTOPBHIX HEBO3MOXHO
omnatuTh mrpad. K Takum o0CTOATENBCTBAM OTHOCSTCS TSDKENIO€ MaTepUabHOE IMOJIOKEHHE WU
COCTOSIHUE 37I0pOBbs. Bc€ 3TO HEOOXOIMMO MOATBEPIUTH COOTBETCTBYIOUIMMH JOKYMEHTaMu. Jlist

MOJIY4YCHHUA OTCPOYKHU, B IECPBYIO OYCPCAb, HCO6XOI[I/IMO OTIPAaBUTL 3a4BJICHHUC B CyJ HJIM Oprax,

KOTOPBIA 0OPMIIT JaHHBIM aIMUHUCTPATUBHBIN ITpad.
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OnHako, HECMOTPS Ha 3aKOHOAATENIbHOE PErYIMPOBAHNE BOIPOCOB HA3HAYEHUS U UCIIOJHEHUS
mrpada, MpOAHATU3UPOBAB MPAKTUKY, MOKHO NPUNTH K BBIBOAY, YTO CYABl HEPEIKO HA3HAYAIOT
mrpadsl JIOIIM IEHCHOHHOTO BO3PACTa, a TAaKXKe KEHIUHAM, Y KOTOPbIX Ha WKIMBEHHH HAXOMSATCS
HE JOCTUTIINE COBEPIICHHOJETHUS JI€TH, a Takke 00ydaromuMmcs 0e3 CcaMOCTOSATENIbHOIO J0XO0ja.
Tak,paccMoTpuM TIpuMep U3 cyaeOHoM npakTtuku. B ExaTepunOypre cyn npusHail nmeHCHOHEpKY b.,
Bo3pacT 81 roja, opraHM3aTOpOM MAacCOBOTO MEpPONPHUATHS 0€3 COOTBETCTBYIOIIECIO pa3pelIeHus, a
Takke omrpadoBall €¢ Ha MaKCHMalbHO BO3MOXHYK) CyMMY—TPHUCTa ThICSd pyonei. Ilencus
aKTUBUCTKU— HECKOJBKUM O0JIbllle MUHUMANIbHOU. [Ipy momoiu KOppecrnoHIeHTOB MPOHUCIIECTBUE
HaOpano OONBIIYIO MOMYJISPHOCTh, & TAKXKE MOJYYUIIOCH COOpaTh JIEHEXKHbIE CPEACTBA IS OIJIATh
mrpada 3a HEOONBIION MEpUOJ BpeMEHH. BrpllmieykazaHHOE MOATBEP)KIAET HEOOXOIMMOCTH ydeTa
BCEX 00CTOSATENBCTB JIeNa IPU Ha3HAUYEHUU aJIMUHUCTPATHBHOIO HAKa3aHUS.

Emé onnoli ocTpoit mpoOiemoi, mMoanexameld pa3pelieHru0 3aKOHOJATENIEeM, SBIISIETCS
MOJIy4YE€HUE YBEIOMJICHHUS O MPUBJICUEHUU K OTBETCTBEHHOCTH. Tak, aIMMHUCTPATUBHBIE IITpadbl HA
JaHHBIA MOMEHT HEpeAKo mpuchkuiatorcs Ha «Pocmrtpady», a He Ha «[OCyClayru», 4TO 3aTpyIHSET
3a0JIaroBpeMeHHOE TIOJTyYeHHE YBEIOMIICHUS O mTpade.

be3ycioBHO, agMUHUCTPATUBHBIN MmTpad SBISETCS PE3yJIbTaTUBHBIM CPEICTBOM OXPaHBI
OOIIIECTBEHHOTO TMOpsJIKa OT IMPOTHUBO3aKOHHBIX MocsraTenscTB. Ho 3ddexTuBHOCTh M0100HOTO
aJIMMHHUCTPATUBHOI'O HAKa3aHUSI MOXKET CHUXKAThCS M3-3a HECOBEPILIEHCTBA 3aKOHO/1aTENIbCTBA.

B cBs3u ¢ 3TMM, MO HamleMy MHEHHIO, HEOOXOAMMO MOJEpPHU3UPOBATh JEHUCTBYIOIIEE
3aKOHOAATENTBCTBO W TEPECMOTPETHh CYIIECTBYIOIINE HOPMBI 00 aIMUHUCTPATUBHOM IiTpade, amns
pelieHrs MpoOJieM HCIONHEHUs aJMHUHHCTpaTHUBHOTO mTpada, B HEIsIX ydeTa BceX OOCTOATEIhCTB
JieNia TpU Ha3HAYeHUM aJMUHHUCTPATHBHOIO Haka3aHus. Kpome Toro, cienyer yaydliMTh CHUCTEMY
OTIIPaBKU YBEAOMJICHHM 00 aJMUHUCTPATUBHOM IIpaBOHApPYLIEHUU U il Oosiee ynoOHOTO
nocraBieHuss uHpopMaiuu 3akpenuTh Ha ypoBHEe KOAIl P® ob6s3aTenbHOCTh HampaBleHUs

yBeoMIIeHHs 0 mTpade Ha caT «[ ocycayrny.
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