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IMTPABO HA HTH®OPMAIINIO B CIIIA
HNBanos lanua AHapeeBud
MAarucTpaHT

Bousrorpanckuii rocy1apCTBEHHbIM YHUBEPCUTET, T. Bonrorpazg

AHHoTauus. B HacTosiiee BpeMst 0coboe 3HaueHue JUIst 00IecTBa MpUoOpeTaeT mpaBo Ha MOJTYYECHUE
uHpopmanuu. B Kaxaoll conmambHON M JIEMOKPAaTHUECKOW CTpaHe HMMEETCS MOJOXKEHHE O IpaBe
YeJIoBEeKa W rpaklaHuHa Ha goctyn K uHbopmanuu, CILIA He sBisercs uckimodeHueMm. B Amepuke
uMeeTcsi 0COOCHHBIH MOAXO0/1 K FapaHTUsIM HEMPUKOCHOBEHHOCTH KOH(PHUACHIUATbHONH HH(POPMAIUH.

KuaroueBsble ciioBa: uHdopmarys, nmparo Ha nHpopmanuto, npaButensctBo CIIIA, mpaBa u cBoOOIEI,

MPaBO HA JOCTYN K HH(POpMAIIK, HEMPUKOCHOBEHHOCTh KOH(PHUICHIIMATHLHON HH()OPMAIIH.

B CIIIA geiictByeT ocoOslii 3akoH 0 cBoOone uHpopmanuu. JaHHbI 3aKOH MPEIOCTABISET
J000MYy JMIy 3alpaliuBaTh JOCTYN K 3amucsM VICIoJHUTENbHOM BETBM BJIACTH IPABUTEILCTBA
Coenunennpix LlltaToB. OCHOBHOM Lenbi0 3aKOHA O MpaBe Ha MH(POPMAIUIO SBISETCS PACIIMPEHUE
IpaB U BO3MOXHOCTEH TIpa)kiaH, COAECUCTBUE MPO3PAYHOCTH U HOJOTYETHOCTH B padore
IIPABUTENIbCTBA, CACPKUBAHUE KOPPYIIMH U oOecrieueHre TOro, 4YToObl Halla JeMOoKpaTHs pabdorana
Ha Onaro JrojJiel B peaibHOM cMbiciie. MHpopmupoBaHHble TpakiaHe OyayT Jydlle MOATOTOBIEHBI K
TOMY, YTOOBI CIEAUTHh 32 HEOOXOJWMBIMM HMHCTPYMEHTAMHU YIPABIEHUS U CHENaTh MPAaBUTEIbCTBO
OoJiee MOAOTYETHBIM Mepe]l YIPaBIsieMbIMU.

[TapramMeHT mpu3Hai, yTo Hajuexauiee U 3(pQekTHuBHOE (YHKIHOHUPOBAHHE JIEMOKpPATHH
TpeOyeT MHPOPMUPOBAHHOCTU Tpa)K/JaH U MPO3PAYHOCTH MHPOpPMAIMM U YTO TakKas MPO3PavyHOCTh
KU3HEHHO Ba)KHA JJIs [IPECeUeHUs] KOpPYINLUU U 00ecredeHNs MOA0TYETHOCTH OPTraHOB YIIPaBJICHUS U
UX UHCTPYMEHTOB Iepe]] I'paXJAaHaMu cCTpaHsbl. [lapiaMeHT Takke OCO3HaBajl, 4YTO CilIy4allHOE H
HEKOHTPOJIMPYEMOE PpACKpbhITUE HH(GOPMAIMM, BEPOSITHO, BCTYNUT B KOHQIMUKT C JIPYTUMH
OOIIIECTBEHHBIMU HMHTepecamu, BKIOYas 3()QPexkTuBHOE (PYHKIMOHUPOBAHHWE OPraHOB YIpPaBIEHUS,
ONTHMAJIbHOE  KCIOJb30BAaHHE  OTPaHMYEHHBIX  (UHAHCOBBIX  pPECypcoB U  COXpaHEHHE
KOH(DHICHIMATPHOCTH KOH(DHICHIMANBHOM HEQOpMAITiL. "

3ampaiBaeMble 3alUCH JOJDKHBI OBITh PACKpPBITHI, €CJIM TOJBKO OHU HE 3aIMIIEHBI OJHOM
WM HECKOJIbKMMH HCKJIIOUEHHBIMH KaTeropusiMu nHpopmanuu, ykazanaeiMu B FOIA. Jlokymentamu,

KOTOPBIC, KaK IIpaBUIO, MOTYT OBITE 3al0UIICHBI OT pa3rjIalliCHUA, ABJIAOTCA:

1AI'Il/Icyl1TaHOB, M. K. MeKayHapogHbIA ONbIT KOHCTUTYLUUMOHHO-NPABOBOMO PeryampoBaHnsa A4ocTyna
rpaxkaaH K mHpopmaumm / M. XK. AanmcyntaHoB. — TeKCT : HenocpeAacTBeHHbIN // Monoaon yyYeHbli.
— 2021. — N2 9 (351). — C. 87-90. — URL: https://moluch.ru/archive/351/78849/ (nata obpalieHus:
13.04.2023).
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Hanmnexxammm 00pa3om 3aceKpevyeHHbIC MaTePHAIIBL;

1. OTpaHUYEHHBIC BUJIbI CYTy0O BHYTPEHHHUX BOIIPOCOB;
2. BOIIPOCHI, HE MOJIeKAILNE PA3TJIAIIEHUIO0 B COOTBETCTBUU C IPYTMMU 3aKOHAMU;
3. KOMMepuecKas TailHa Wi KomMMmepueckas, uiu ¢uHAHCOBas HHQOpMAIMs, MOJy4YeHHas OT

JUIA U ABJISIONIASCS TPUBUICTMPOBAHHON MM KOH(UICHIINAILHOIM;

4. BHYTPEHHHUE COOOIICHHUS areHTCTBA, KOTOPHIE MPEACTABISAIOT 000 COBEIIATENbHBIN MPOIIecC,
NPEIIECTBYIONIMNA MPUHATUIO PEIICHHs, MPOAYKT pabOThl aJBOKaTa MJIHM 3aIHCH OTHOIICHHIA
MEX]y aJIBOKaTOM U KIIMEHTOM;

5. nHpopmarus, KoTopast Obuta ObI SIBHO HEOOOCHOBAaHHBIM BTOPKEHUEM B JIMYHYIO JKU3HB;

6. 3aIMCH MPABOOXPAHUTEIHHBIX OPTaHOB B TOW CTENEHH, B KAKOW pas3rilalieHHe MOXET HAHECTH
OJIMH U3 MIECTH KOHKPETHBIX BPEIOB;

7. 3amucu OAaHKOBCKHX ITPOBEPOK;

8. a Taxke nHopmarus o HeTAHBIX CKBOKHWHAX M 1MOJ00HAsI HHPOPMAIIHS.

HecmoTpss Ha BbImeckazanHoe, 3akoH TpeOyeT OT (eAepalbHBIX areHTCTB MaKCHMAJIbHO
MOJTHOTO PACKPBITUS MH(POPMALKK OOIMIECTBEHHOCTH. JIWIlaM, KOTOPHIM OTKa3aHO B JIOCTYyIE K
JOKYMEHTaM, TOCTYITHbI aIMUHUCTPATUBHBIC U CYJEOHbIE CPEICTBA MPABOBOM 3aIlIUTHI.

Paznen 20 3akona ymomHomoumBaeT Komuccuio mo wuHbopManuu HamaraTh ImrTpad Ha
COTpYy/AHHKA 1O oOmiecTBeHHON mHpopmaruu, ecaun Komuccus cumtaet, uro CoTpyaHuk 0e3 Kakoii-
00 pa3yMHOW NPUYMHBI OTKA3aJICsS TOJIYYHTh 3asiBKYy Ha WHPOPMALHUIO WJIM HE MPEIOCTaBUI
3alpalBaeMyro HH(OpMAIMIO B TeUEHHE YKa3aHHOT'O CPOKa B COOTBETCTBMHU C paszzaenoM 7 (1), uaum
3JIOHAMEPEHHO OTKJIOHMJI 3ampoc Ha MH(OpPMAIMIO, WM CO3HATENIbHO IPEIOCTAaBUII HEBEPHYIO,
HETIOJHYIO WJIM BBOJALIYIO B 3a0IyXIeHHEe MHPOPMAILUIO, WM YHUYTOXWI WHPOPMAILUIO, KOTOpast
OblTa MpPEeaIMeTOM  3ampoca, WM KakKuM-TMOO 00pa3oM TMPEMSITCTBOBAI  MPEAOCTABICHUIO
HH(bOpMaL[HI/I.Z

Tem cambiM, 3akoH 0 cBoOoje nH(popmaru B CIIIA B menom npenycMarpuBaeT, uyTo Jro0oe
JUII0 UMEET IMPaBO 3alpPOCUTh JOCTYI K 3amucsM (elepalbHOro areHTCTBa WM WHQpOpMaluu, 3a
WCKJTFOUEHUEM CITydaeB, KOT/Ia 3allUCH 3allUIIEHBl OT pa3TJIalleHus JIIOOBIM U3 JIEBATH HCKIIOYCHUH,
COJIEpKaIMXCsS B 3aKOHE, WM OJHUM U3 TpPeX CHENHANbHBIX WCKIIOYCHUNH i 3anucei
MIPaBOOXPAHUTEIBHBIX OPTaHOB.

K neBsiTi KaTeropusiM UCKIIIOYSHHUH, KOTOPBIE pa3pemaroT MPaBUTEIIbCTBEHHBIM YUPEXKICHHUSIM
CKpPBIBaTh HH(POPMAIIHIO, OTHOCSTCS:

1. ceKpeTHas nH(OpMAaLUS IS [IeJIe HallMOHATLHOW 000POHBI UM BHEIIHEH MOJUTHKU

2. IIpaBWJIa U IPAaKTHKa BHYTPEHHETO II€pCOHaa

MpumedaHus K 3akoHy CLUA o cso6oge MHPOpMaLMK // 3aKOHOAATENLCTBO M MPAKTUKA CPEACTB
maccoBoi uHpopmaumu. Boinyck 3 (19). Mapt 1996. C. 12-16.
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3. nH(popMalKs, Ha KOTOPYIO PaclpoCTpaHseTcs JeHCTBUE IPYTUX 3aKOHOB
4. KOMMepUecKas TaiiHa M KOH(UACHIMAIbHAS J1e0Basi HH(opMaIus
S. MEXBEJOMCTBEHHBIE WJIM BHYTPUBEJIOMCTBEHHBIE MEMOPAHIyMbl WM IHCbMA, KOTOpPbIE

3aIIUIIEHBI FOPUANYCCKUMU TTPUBUIICTUSIMHU
JIUYHBIA COCTaB U MEIUITUHCKHE (haiiiibl
3aIKCy IPABOOXPAHUTEIBHBIX OPTAHOB WM HH(POPMAITUS

uH(popMaIys, Kacarouascst 0aHKOBCKOT'0 Ha/130pa

© © N o

reojoruueckas u reopusndeckas nuaopmanms.

Konrpecc mpemoctaBun ocoOyio 3ammuty B FOIA Tpem y3kMM KaTeropusm JIOKYMEHTOB
MIPABOOXPAHUTEIILHBIX OPraHOB M HAIMOHAIbHOW Oe3omacHocTH. [TomokeHus, 3aluIIaImue dTH
3amuCcH, U3BECTHBI Kak “UcKitodeHus’. [lepBoe MCKIIIOUEHHE 3allMINAeT CYIIECTBOBAHUE TEKYIIETO
YTOJIOBHOTO pacclieJJOBaHMs MPABOOXPAHUTEIbHBIMU OpraHaMHU, KOrJa CyOBEKT paccieoOBaHHs He
3HaeT O TOM, YTO OHO MPOJOJDKAETCS, ¥ MOXHO Pa3yMHO OXHAATh, YTO PACKpbITUE HMH(MOpMALUU
MOMENIACT HUCIOJHUTEIBHOMY HpOI/ISBOI[CTBy.S Btopoe wuckitoueHue pacrnpocTpaHseTcs TOJbBKO Ha
MIPABOOXPAHUTEIILHBIC OpraHbl IO YTOJIOBHBIM JieJlaM M 3allUINaeT CYIIECTBOBAaHHWE 3amuceld 00
uHpopmarope, Korjga cratyc nHdopmaropa He ObUT OPHUIHATBEHO MOATBEPKACH. TpeTbe UCKITIOUCHHE
pacnpoctpansierca Toiabko Ha OBP u 3anumiaer JaHHbIE HHOCTPAHHOM Pa3BeIKH WM KOHTPPA3BEAKH,
a TakXkKe JaHHBIE O MEXIYHapOJHOM TEPPOpPU3ME, KOTJa CYIICCTBOBAHWE TAaKUX 3alHCel
3aCeKpEUeHO. 3amucH, Mona aolme Mo UCKITI0YeHUE, He oanaaatoT noa tpedosanus FOIA.

FOIA npumensercs Tonbko K (enepalbHbIM areHTCTBAM M HE CO3JaeT MpaBa JOCTYyNa K
JOKyMEHTaM, Haxonsmumcs B BeaeHUMM KoHrpecca, CyloB WIIM TOCYIapCTBEHHBIX WM MECTHBIX
MPaBUTEITHLCTBEHHBIX YUPEKICHUM.

FOIA ne TtpeOyer, 4TOOBI areHTCTBa MPOBOJAWIM JJisi Bac HCCIEIOBAaHUS, OTBEUAId Ha
MUCbMEHHBIE BOMPOCHI WM KAaKUM-JTHOO APYrUM CHOCOOOM CO3/AaBalii 3alucy (Hampumep, CIUCKU
WJIM CTaTUCTHKY), YTOOBI OTBETUTH Ha 3ampocC.

[IpyyrHBI, 1O KOTOPHIM TpakJaaHe ¥ OOIIECTBEHHBIC OPTraHW3alMK  3alpaIluBalOT
MH(pOpPMAIIUIO Y OPTAaHOB TOCYJAPCTBEHHOM BJIACTH, MOTYT OBITh Pa3IHYHBIMHU. boyiee TOro, MOKHO
YTBEpXKAaTh, YTO YEepe3 pealu3alrio IpaBa Ha Joctynm K uHpopMmaruu rpaxaane CIIA wmoryt

OCYHICCTBJIATL KOHTPOJIb 3a ACATCIBHOCTHBIO OpPraHOB BJIACTH. Peanmuzanms TpaxxJjaHaMu CI_HA, a

? TaznesaM.M. AHaNN3 KOHCTUTYLIMOHHO-NPABOBbIX OCHOB MPaBa rpaxAaH Ha AOCTYN K MHGOPMaLMK
O [eATenbHOCTM OpPraHOB TrOCYAAPCTBEHHOMW Bnactu B CoeAMHeHHbIX wTaTtax Amepuku [/
l'ymaHUTapHble 7] topmandeckue nccneaoBaHuA. 2018. No3. URL:
https://cyberleninka.ru/article/n/analiz-konstitutsionno-pravovyh-osnov-prava-grazhdan-na-dostup-
k-informatsii-o-deyatelnosti-organov-gosudarstvennoy-vlasti-v-soedinennyh  (nata  obpalueHus:
13.04.2023).
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TaKXKe MHOCTpaHLaMH, Haxozsmumuca Ha Teppuropun CIIA, mpaBa Ha gocTyn kK MHpOpMaLUu
aKTUBHOYYaCTBOBAaTh B KU3HU OOIIECTBA, OCHIAPUBATH JICHCTBUS U PEIICHUS OPTaHOB macrn.”

Takum o6paszom, B CIHA Tarke, kak u B Poccum, mpaBo Ha J0CTyn K HH(pOpPMaLuH,
HaxOJIIEeHCsA B PacOPSDKEHUN IIPABUTEIIBCTBA, SBJISETCA BaKHEHIIMM KOMIIOHEHTOM JIEMOKPAaTHH U
OCHOBOIIOJIArarolied OMoOpoil OTKPHITOro MpaBUTENbCTBA. JlocTyn K HH(pOpMAaLMKU HEOTHEMIIEMO
MOBBIIIACT MPO3PAYHOCTh TPABUTEIBCTBA, YTO MOXKET IIO3BOJIUTH OOIIECTBEHHOCTH IPHHUMATh
3HAYMMOE€ y4acTHe B MPUHATUH OPHUIMATBHBIX PEIICHUH U MPHUBIIEKATh TOCYJAPCTBEHHBIX CYObEKTOB
K OTBETCTBEHHOCTH 3a MX PELICHHMs.3a IOCICIHNE HECKOJIBKO NECATUICTHN IIPABUTEILCTBA BCE Yallle
CTPEMMJIUCH 3aKPENUTh 3TO MIPABO B CBOMX 3aKOHAX B ()OpME 3aKOHOB WJIM IIOCTAHOBIJIEHUH O IIpaBe Ha

nH(OPMALIHIO.
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