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VYIK 343.15
MNPOBJEMHBIE ACIIEKTBI AIIEJUISAITUOHHOT'O NTPOU3BOACTBA
B YI'OJIOBHOM IPOLECCE
JlaTHuKOBa AJslekcanapa BiaagumupoBHa
MarucTpaHT

OI'BOYBO «Poccuiickuii rocynapcTBEHHbIN YHUBEPCUTET IpaBocyaus», I. Huxuuit HoBropoa

AHHoTanusi. PaccMoTpeHbl mpoOieMHbIE acleKThl aneuISIMOHHOTO MPOHU3BOJICTBA B YTOJIOBHOM
mpouecce, KOTOpble 3aKIIYaloTCs B COCTABICHMM W HaIpaBJICHUU aleJUIIUOHHON >KanoObl B
CyneOHbIE OpraHbl, a TaKXE MPEIJIOKEHBI IMYyTH PEUICHUs MPOOJIEMHBIX AaCHEKTOB, CBS3AHHBIX C
COCTaBJICHUEM aNeIUISIIIMOHHON JKaI00bI B YTOJIOBHOM IIPOIIECCE.

KuroueBble ciioBa: yroioBHBIM MPOIECC, ameUIALUOHHOE MPOU3BOACTBO, YrOJOBHOE MAENO, CYII,

aZIBOKAT, arncJlyIInMOHHasA »Kano0a.

B Hacrosiiee Bpemsi aneyuISIIUOHHOE MIPOM3BOJICTBO B YrOJIOBHOM IPOILIECCE BBICTYNAET B
KauecTBe (paKyIbTaTUBHOM CTaIHH.

To ecTtb, omnpaBraHHBIN, OOBMHAEMBIH JIMOO WHBIE YYACTHMKHM Ipolecca, KOTOpbIE
3aMHTEPECOBAHbI B UCXOJIE YTOJIOBHOTO Jieja, MOTYT IO CBOEMY YCMOTPEHHIO, 0JaTh JU00 OTKa3aTbecs
OT TO/Ia4M aneIIIMOHHOM >Kajo0bl B CylneOHBIN opraH.

Hecmotpst Ha MaciiTaOHble H3MEHEHHsI, KOTOpbIE MPOMU30LLIN B YroJIOBHOM mpouecce B 2013
rojly, KOTOpbI€ TIO3BOJIMJIM CHCTEMAaTHU3UPOBaTh M OOBEAMHUTH HOPMBI YTOJOBHOTO Ipoliecca,
HEKOTOpbIe MPOOJIEMHBIE aCIIEKThI B 00JACTH YTOJIOBHOTO MPOLiecca yCTPaHEHb! Tak U HE ObUIN.

[IpoGiieMHBIM AacleKTOM Ha CErOAHSIIHUN JEHb SBISETCS 3aKOHOAATENIbHOE 3aKpeIlIeHHE
TpeOOBaHUN K coJepKaHWI0 U O(GOpMIECHHIO *ano0 B ameuissuuoHHOM mnopsake. Crarbeir 386.9
VYronoBHO-TIpoliecCyallbHOTO Koziekca Poccuiickoit denepanuu perviaMeHTUPOBaHbI TPeOOBAaHUSA K
amneJUIAIIMOHHBIM jKaJio0aM B yroJIOBHOM Tiporiecce [2].

B npaBonpuMeHuTeNnbHOM U CyIeOHOW MpakTHKE MPOCIEKUBAIOTCS CUTYyallud, Korja
OOBUHSEMBI, TOACYIMMBIH, JUOO WHBIE YYaCTHHUKM YTOJOBHOTO Tpoliecca, He 00JanarT
IOPUINYECKHM O00pa30BaHHWEM M HE MOTYT B MPaBWIIBHOM (oOpMe H3IOKHUTH COIEp)KaHUE, a TaAKKe
OCHOBaHUS JJI1 U3BMEHEHUS JIN00 OTMEHBI CY[I€OHOTO peleHHs.

Jannsiii  ¢akrop MNPUBOAUT K TOMY, YTO €CJIM YYAaCTHUKH YTOJIOBHOTO IIpoliecca
CaMOCTOSITENIbHO, 03 MPHBICUEHHS 3alMTHUKA, HE MOTYT JOJDKHBIM 00pa3oM o(GOpPMHTH CYIIECTBO

aHGJIJISILII/IOHHOﬁ )Ka.]IOGI:I, TO OOCTHUYD KCIACMOT'0 PE3yJibTara UM CaAMOCTOATCIIbBHO, K COKaJICHUIO, HC

IMOJIY4YUTCH.
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OneHuBas craryc JMI, KOTOpPble MPHUBICKAIOTCS K YrOJIOBHOM OTBETCTBEHHOCTH, MOYHO IO
OoublIeil Mepe cenaTh BBIBOM, YTO OHHM B PEIKUX CIIydasx 00JaJaloT IOPUIANYECKIMHU MO3HAHUSIMU H
noMo4yb ce0e CaMOCTOSITENIbHO, TO €CTh 0€3 TPHUBICYEHUS TPEThUX JIHMI JUIS COCTAaBICHUS
anesuIALMOHHON kajl00bl, HE MOTYT.

Ha ceropHsamHuii 1eHb, HECMOTPS. Ha TO, YTO aNEUIALIMOHHOE MPOU3BOJICTBO B YTOJOBHOM
nporecce — (axkyapTaTUBHAsE CTagusi, OHAa B pANAEC CIIy4aeB WIPAaeT HEOTHEMJIEMYIO DPOJIb TIpU
M3MEHEHUH JINOO OTMEHE PEIICHUs Cyaa.

Kpome Toro,nmogaya B yroJIOBHOM Ipoliecce amne/UBIIMOHHOM »ayoObl, sBIseTCs (aKkToM
NOATBEP)KICHHUS HaJIM4uusl IpaBa TIpakJaHMHA Ha CYJeOHyI0 3alluTy OT HE3aKOHHOro Jubo
HEOOOCHOBAHHOTO pelIeHus cyna. [IpaBuiabHOE cOCTaBIEHUE aNeIUIAMOHHON Kano0bl B YyTOJIOBHOM
Ipolecce SBIAETCS 3aJIOTOM 3aKOHHOIO M OOOCHOBAaHHOIO aleIISALHMOHHOIO IPOU3BOJCTBA B
YTOJIOBHOM Tipouecce[4].

Ecnu B anemusiinoHHOM »kanobe JMilo, y4acTBYIOLIEee B Jiele, yKa3blBaeT JIMIIb (pOpMasbHbIe
00CTOSITENHCTBA, KOTOPBIE JOJDKHBI JIEYb B OCHOBY U3MEHEHHS JTMOO OTMEHBI PEIICHUs Cya, TO JaHHOE
0OCTOSITETTLCTBO MOKET MPUBECTH K TOMY, YTO CYJIOM IPH PACCMOTPEHHUH J€la B areUISIHOHHOM
HOPSAKE MOKET JIOMYCKAThCsl OTKa3 B (PaKTUUECKOW 3alUTe MpaB U CBOOOJ YYACTHUKOB YrOJIOBHOIO
nporecca.

Heo0xonnMo OTMETHTB, YTO JIHIIA, KOTOPBIE HE 00Iaal0T JOCTAaTOYHBIMH 3HAHUSMHU B 001aCTH
IOPHUCTIPYJCHIINHU, KaK CO CTOPOHBI 3alIUTHI, TAK H CO CTOPOHBI OOBUHEHUS BBIHYKICHBI 00paIaThCst K
aZiBOKaTaM C LENbI0 3allUThl MX HapyIIEHHBIX MpaB W cBoOoxA. JlaHHOW ¢akT mMopoXkaaeT
JIONIOJTHUTENbHbIE (DMHAHCOBBIE 3aTPAThI JIHII, YYaCTBYIOIMX B YTOJIOBHOM IpoIiecce.

be3ycnoBHO, HENB3s HE CKa3aThb O TOM, YTO OOBUHIEMOMY WJIHM MOACYAMMOMY TOCYAapCTBO Ha
0€3B0O3ME3THON OCHOBE IPEJOCTABISET a/IBOKaTa 10 YroJIOBHOMY Jeny, oOBuHseMoMmy suny[3]. Ho B
Halllell CTpaHe CIIOKWJIACh Takas MPaKTHKa, YTO TpakJaHe MPOCTO HE JIOBEPSIOT aJBOKaTaM CO
CTOPOHBI TOCYJapCTBa, XOTS 3a4acTyl0 JaHHOE€ MHEHHUE OLIMO0YHO, BE/lb U Y aJIBOKaTa, KOTOPBIH BeleT
YTOJIOBHOE JI€JIO Ha MJIaTHON OCHOBE, TOKE MOTYT OBITh JAOMYILEHBI OIUOKH B YTOJIOBHOM MPOIIECCE.

Takum 00pa3oM, MPENCTaBISETCS BOSMOKHBIM B IENISAX Pa3pelIeHHs] JAaHHOTO MPOOIEMHOTO
acleKkTa, pacCMOTPETh BO3MOXKHOCTh pa3paboTKe B YTOJIOBHOE-TIpOLIeCCyalbHOM Koziekca Poccuiickoit
@enepann  ¢popMm  (00pa3loB) aNeUIALMOHHBIX kano0. KoHeuHo, Kakaoe YrojoBHOE [elo
WH/IMBUYyaJIbHO, HET CXOXKUX M MOXOKUX CHUTYAIMid, HO CyTh COCTaBJICHUS aleJUISIIMOHHONW KAIOObI
MOKHO O0TOOpa3uTh B eAMHOM mabioHe. Pa3paboTka Takoro poja JOKyMEHTa MO3BOJIUT JIUIAM,
Y4acTBYIOIIMM B YTOJIOBHOM JI€Nl€, Pealn30BbIBaTh npenocrabieHHoe nM KoHnctutynueilt Poccuiickoi

@denepanuu mpaBo Ha oOxalloBaHUE CYIeOHBIX akTOB[1], uTO mMpuBeAET K 0OECIIEUCHUIO TapaHTHH B

00J1acTu JOCTYIMHOCTU MPABOCYAMS, a TAKXKe MO3BOJIUT JIMIAM, YJaCTBYIOLIUM B YTOJIOBHOM IIpoliecce,
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CaMOCTOSITENIbHO PEaM30BbIBaTh MPaBO Ha CyleOHYIO 3alllUTy akKTOB CYIEOHBIX OpraHoOB B
aneJUILIMOHHOM TOPSIIKE.

Bomomenre B JKM3HB MPEUIOKEHHOTO €IUHOTO IIA0joHA aneuIAUOHHOW KaloObl B
YTOJIOBHOM MIPOIECCE TAKXKE MO3BOJUT COKPATUTh OMIMOOYHOE M HEOOOCHOBAHHOE MHHUIIMHPOBAHHE
aneJUISIIIMOHHOTO TPOM3BOJCTBA B YrOJIOBHOM IpOIECCe, a TaKK€ MHUHUMHU3HUPYET KOJIHMYECTBO
oOpalIeHni NI, Y9aCTBYIOIIMX B YrOJIOBHOM IpoLiecce, K MPOoPecCHOHAIbHBIM a/IBOKaTaM, IOpUCTaM
C LIEJBbI0 COCTABJICHUS aNeUILIUOHHON *KaloObl B YTOJOBHOM IPOIECCE, YTO TMO3BOJIUT HE TOJBKO
CaMOCTOSITENILHO PEaTu30BbIBATH MIPABO HA 3aIUTY B YTOJIOBHOM MPOIECCE, a TAKKE YMEHBIIUT TPAThI
JICHEe)KHBIX CPEJCTB JIML, YYACTHUKOB YrOJOBHOTO IMpoliecca, Mpu oOpanieHuu K npoQeccuoHaIbHbIM

IOpHUCTaM JINOO aJJBOKATaM 3a 3alMTON HAPYIICHHOTO IpaBa.
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