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BOITPOCHI OCYIIECTBJIEHUS ITIPAB HA PE3YJIbTATHI MHTEJUIEKTYAJIBHOM
AEATEJBHOCTH 11O JOI'OBOPAM HA BBIITIOJIHEHUE HAYYHO-
UCCJEIOBATEJBbCKUX PABOT (HUP) IO BUOJOTIMYECKON D@ PEKTUBHOCTHU
IIPEITAPATOB
AsayeBckast Haranbsa Hukosaesna
CTYZAEHT 1 Kypca MarucTparypsl (MarucTp 4acTHOIO IpaBa),
KaHAUJaT Ononorundeckux Hayk, CeBepo-3amnagHblii MHCTUTYT ((dunnan) YHUBEpCUTETa UMEHH
O.E. Kyrapuna (MI'FOA) / ®I'bHY ®HI] BU3B PAH (Bonoroackuii ¢puiman)
Hay4yHbIM pykoBoauTenb: bornanos Amurtpuii EBrenbeBuu
JIOLIEHT, TOKTOP IOPUANYECKUX HAYK

Cesepo-3ananubiii UHCTUTYT (punman) Yausepcurera umenu O.E. Kyradpuna (MI'TOA), r. Bonorna

AHHoTanusi. JloroBopbl Ha  BBIIOJIHEHHWE  HAy4HO-HCCIEAOBAaTENbCKUX  padOT  SBISAIOTCS
cHenu(pUUIECKUMH, TaK KakK CIHOCOOCTBYIOT CO3/aHHIOHOBOTO pe3yJibTaTa HHTEUIEKTyalbHON
JesITeNbHOCTH. B naHHOM cTaThe OTAENbHO paccMoOTpeHbl pesyibTatel HUP mo Ouonormueckoit
3P PEKTUBHOCTH NpEnapaToB, BIPAKCHHbIE B BUJIE HAYYHOT'O OTYETa, HAYYHOH CTaTbu, MOHOTpaduii,
nuccepranuii, aBropedepatoB u Ap. CoriacHo 3akoHonarenbcTBy P® mepeuncieHHbIM 00BEKTaM
PU/I npenycmoTpeHa npaBoBasi oxpaHa. B cBsizu ¢ 3TuM, HEOOXOMMO BBISICHUTh U yCTaHOBUTH IIPaBa
U 00s3aHHOCTU HccienoBaTenell (HayyHbIX paOOTHUKOB), paboToiarenei,a TakkKe OpraHu3alUil B
OTHOILIEHUHU CO3/IaHHOTO pe3yJibTaTa UHTEJUICKTyalIbHOU JiearenbHOoCTH (Mcnonnureneit u 3aka3qynukoB
o jgorosopam HUP). BaxxHo ompenenaTs u COrIacoBbIBATh MOJOKEHUS TI0 BOIIPOCAM OCYIIECTBICHUS
npaB Ha PUJl Ha »rtame 3axmrodyeHus goroBopoB HUP Bo wu30ekaHuwe AalbHEHIIMX CIIOPOB H
Pa3HOINIACUM MEXKy CTOPOHAMMU.

Karwuesbie cioBa. Jloroop HUP, aBTopckue mpasa, ciry>xe0HOE pou3BeieHUE, KOH(UACHIIHATbHAS

uHpopManus.

B »snoxy umudpoBoil rinobanu3anuy BONPOCHI, KacalolIUecs 3allUThl HMHTEIIEKTYaJIbHOM
COOCTBEHHOCTH MpuoOpeTaroT Bce Oonbliee 3HaueHHe. OCOOEHHO 3TO KacaeTrcs HaydyHOU cdepbl
JIeATeNIbHOCTH. Bee arie 3akiio9aioTest ToroBOpsl Ha BHIIOTHEHHE HAYYHO-HCCIEA0BATENbCKIX PAdOT
(mamee — HWP), koTopble CHOCOOCTBYIOT CO3JaHHIO HOBOTO pE3yJbTaTa HWHTEIUIEKTYaIbHON
JeSITeIbHOCTH U 00ecieunBaloT NpaBoobIaiaTelis rapaHTUel nepexoia K HeMy npaBa COOCTBEHHOCTH
Ha Takod pe3ynbTaT. B HayuyHOM cooOOlIeCTBE MPUHATO 3aBEPLIATh YCIEHIHO IPOBEICHHOE
UCCJIEIOBAaHUE HAy4yHbIM IpousBeaeHueM. [lostomyocobyro BaxHocTh B jgoroopax HUP umeer

MMEHHO pe3ynbTat padot.Hopmel rpaknanckoro koaekca Poccuiickoit @enepanuu (nanee — ['K PD) B
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OTHOIICHHUU PE3yJIbTaTOB padoT 1o poroopam HUP HocsAT aucno3uTrBHBINA Xapakrep. Tak, coriacHo
cT. 772 'K P® cTOpOHBI UMEIOT MIPABO UCHOIb30BaTh PE3yIbTaThl MHTEIEKTYAIbHON NEATEIbHOCTH
(manmee — PUJI) B mpenenax u Ha yCJIOBHSX, COTJIACOBaHHBIX B joroBope. [lynkrom 3 ct. 772 'K P®
npeaycMoTpeHa nmpaBoBas oxpaHa st PUJ[1].B coorBerctBum co crareeir 1225 T'K POD
MHTEJJIEKTYaJbHbIE IIpaBa Ha MPOM3BEICHUS HAyKH MMEHYIOTCS aBTOPCKUMHU IpaBamu[2].ABTOpCKOe
[IPaBO Ha HAy4yHOE IPOM3BE/ICHHME BO3ZHUKAET B CHJIy CaMoOro (pakra €ro Co3/JaHus, HE3aBUCHMO OT
LEHHOCTHU COJEpKaHUsl, JHIb BaXKHO, YTOOBI OHO OBLJIO BHIPAXKEHO B OOBEKTUBHON (pOpPME U CO3/1aHO
TBOPYECKUM TPYAOM.

[Ipu Beimomuenun goroBopa HUP mno Ouonornyeckoit 3hdekTHBHOCTH mpenapaToB
pe3ynbTathl paboT MOTYT ObITh BBIPAXKEHbI B BUJE HAYYHOT'O OTYETA, HAYYHOM CTaThU, METOJUYECKHUX
MocoOui, peKOMEeHAaIi, MoHOTpaduii, TUCCEpTAlMii HAa COMCKAHHWE YYCHOW CTerneHu W T.a1. B
OCHOBHOM paboty mo jgoroBopam HHMP B opraHu3anusx BBIIOJHSIOT Hay4Hble pPaOOTHHUKH
(uccnemoBatenu) — cyObekThl HaydHOU nestenbHOCTH. CormacHo @3 ot 23.08.1996 Ne 127-®3 «O
HayKe U rocyJapCTBEHHONW HAYYHO-TEXHUYECKOW MOJIUTHUKE» HayYHBbIM PAOOTHUKOM IPHUHATO CUUTATH
rpaXaaHuHa C HeoOxoauMmol Kpanupukauued u MpodeccHOHATbHO 3aHUMAIOIIUMCS HayYHOH
nesTenbHOoCThIO[ 7].Hayunble  paOOTHUKHM, TIpOBEIs HUCCIEAOBAaHMS, IyOJUKYIOT IOJy4YEeHHbIE
pe3yJIbTaThl B IEPUOJUUECKUX U3IaHUAX. B CBSI3U € 3TUM, OHU HE JOJIKHBI I0IyCKAaTh 3aMMCTBOBAaHUMN
TEKCTa y JApPYruxX YYeHbIX Oe3 NpaBWJl LUTHUPOBAHUS U CCBUIOK Ha HUX. B TOXe Bpems yxe
OMyOJINKOBAHHBIE HAy4YHblEe TPYIbl COTPYIHUKOB AOKHBI OBITH 3aIlUIIEHBI OT HENPaBOMEPHBIX
3aMMCTBOBAHUH MOJIYYEHHBIX PE3yJIbTaTOB. B HayuyHbIX cooOIecTBax 0cob0 OCTpO CTOMUT Mpobdiiema
miaruara. B coorBerctBum co cr. 1274 'K PO u n. 98 Tlocranosnenus [lnenyma Bepxosaoro Cyna
P® ot 23.04.2019 Ne 10 «O npumenenuun yactu uerBeptoil 'K P®)» ycraHOBIEHBI omnpe/esieHHbIe
IpaBuJia, KOT/Ia JAOMYyCKaeTcsi CBOOOAHOE HCIIONIb30BaHUE IPOU3BEIeHUs 0e3 coryacus aBTopa (MHOTO
npaBoo0JiafaTenss) U He BIIIAYMBACTCS BO3HArPaXAECHUE 33 Takoe HCIoib3oBaHue[2, 8].Bo-nepBsix,
3TO 00s3aTeNIbHOE YKa3aHHWE MMEHH aBTOpAa M MCTOYHHUKA 3aMMCTBOBaHUS. BO-BTOpPBIX, HEOOXOIUMO
YUUTBHIBaTh, YTO TaKO€ MPOMU3BEIACHHE OBbLIO IPaBOMEPHO OOHAPOJIOBAHO, BOCIPOM3BEICHO B
MEPUOANYECKOM T€YaTHOM H3JAaHUM WU JIOBEACHO JO BCEOOIIEro CBEACHHS, a IUTHPOBaHHE
IPOM3BEICHUS OCYIIECTBICHO B 00beME, ONPaBAAHHOM MTOCTABIEHHON LEIIBIO.

Pabora o m3ydeHnro 3pPEeKTUBHOCTH MPEMapaToB MPEAINoiaracT MpoBeIeHUE UCCIeA0BaHNN
HAay4YHBIMU KOJUIEKTUBAMHU B Hay4HOM opraHuzauuu. COOTBETCTBEHHO, UCKIIYMTEIBHOE MpPaBO Ha
pe3yNbTaT UHTEJUIEKTYaIbHON JAESITEeIbHOCTU OyJeT MPHUHAJIeKAaTh HECKOJIBKUM JIUI[aM COBMECTHO U
KaX/Iblif U3 paBooOIIafaTeneld MoOKEeT UCIOIb30BaTh TAKOW Pe3ysbTaT 110 CBOEMY yCMOTpeHH0. OauH
HAYYHBII COTPYIHUK HE CMOXKET BBIIOJIHUTH BCIO pabOTy OT Hadaia U JI0 KOHIIA, TaK KaK HE0OX0AUMO

npoBectu Oosblioil 00beM wucnbiTaHuil. Takas paboTa NpPOBOAUTCS B HECKOJIBKO 3TalmoB — OT

J'Ia60paT0pHBIX I/ICCJ'Ie,I[OBaHI/Iﬁ cpeacTtBa 40 MPOBCACHUA JOKIIMHUYCCKUX U KIMHUYCCKUX HCITBITAaHHH.



https://www.consultant.ru/document/cons_doc_LAW_11507/
https://www.consultant.ru/document/cons_doc_LAW_11507/
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DTO W MPUTOTOBIIEHUE PA3HOOOPA3HBIX MUTATEIBHBIX CPEJl, MOATOTOBKA HHCTPYMEHTA, 1a00paTOPHOI
MOCY/IbI, pa3InuHbIX pacTBOpoB (0,9% dusnonornyeckuii pactBop, 70% crnupTOBOM pacTBOp H T.1.),
HaBEJCHMsI PEareHTOB JUIsl OKpAalllMBaHUs Ma3KOB, OIpe/eJeHHE KOHIEHTpPAlMU MpenaparoB, BHIOOP
pEKHMMa DKCIO3ULMUH, OCYILIECTBIECHUE IIOCEBOB U IIEPECEBOB MATOI€HOB, MUKPOCKOIPHUPOBAHHME U
npyroe. Kpome toro, aist ycraHOBICHHUS JTydliel OaKTepUIIMIHONW aKTUBHOCTH IIperapara HeKOTOpbIe
WCIIBITAaHUST TIOBTOPSIIOTCSL IO TIATA Pa3 C IEIbI0 OMPENEICHUS OTCYTCTBHS WJIM HaJU4Hsl POCTa
MUKpPOOOB M CPaBHEHHUS IOJYYEHHOI'O pe3ysibTaTa ¢ KOHTpojieM. Hy>KHO y4HTHIBaTh U CPOYHBIN
XapaKTep HEKOTOPBIX HCCIEIOBAHHUNA — HEJOMYyCTHMO MepeAepKUBATh POCT KYJIbTYp BO30YyIUTENECH,
IPOCMOTP M TIEPECEB YUCTHIX KOJIOHUH HEOOXOAMMO OCYIIECTBIATH B TeueHHe 24-x yacoB. Ecmm
HapyIIUTh ATOT TPOILECC, TO TIOCEBBI MOTYT OBITh 3arpsA3HEHBl APYTUMHU OBICTPOPACTYIIUMHU
KOJIOHUSIMU OakTepuid, TpuOOB U JIp. U, BCIEACTBUE TOro, OyJeT MOdy4YeH He TOYHBINA WIIM JIOKHBIH
pesynbraT. Takum o00pa3oM, mpeamnojaraeTcs 3HAYUTENbHBIM 00beM paboThl MpPHU MPOBEICHUU
UCCIIEIOBaHU 10 OMOIOTHYecKOi 3P PEeKTUBHOCTH NpEnapaToB U MOITOMY B HAYYHOM KOJUIEKTHUBE TI0
noroBopy HUP B cpennem pabotaroT oT 3-x 10 5-Tv uenoBek. Hay4uHbie paOOTHHKM HE OTpaHUYCHBI B
BbIOOpE METOAMKH MPOBEACHUS HCIBITAHUN, YTO OTJIMYAET HAYYHYIO JESATENbHOCTh OT CTaHIAPTHBIX
71ab0paTOPHBIX UCCIENOBAHUM, TJIe BCE Pa0OTHI PETIaMEHTUPOBAHbI HOPMATUBHBIMU akTaMu. Kaxkapii
pabOTHUK 00s3aH BHECTHM CBOM TBOPUYECKHI BKJaX B TNPOBEICHHE SKCIIEPUMEHTa, BelIb Iepes
IIPOBEJICHUEM HCIIBITAHUS C LIEIbIO JTOCTHKEHUS TOTYUYEHHs! ONPEEICHHOTO pe3ysbTaTta COTPYIHUKU
M3y4al0T MHOTO HayYHOW JIUTEepaTyphl, BbIOMpAs JIydllne CIOCOObI MccieAoBaHus. Tak Kak Hay4dHas
paboTa MPOBOIUTCS COBMECTHO, TO U HCIOJB30BAaHUE TMOTYUYEHHBIX PE3yJIbTaTOB, BBIPAKECHHBIX B
00BeKTUBHOU (hopme (HaydHas cTaThs, pedepar, Te3UChl JOKIAIO0B U JAP.),T0JKHO MPOUCXOAUTH IO
B3aMMHOMY YCTHOMY WM NMHCHbMEHHOMY COTJIAIICHHIO MEXIY COTPYJHUKAMH, y4aCTBOBABIIMMH B
BoinonHennn HUP, uc oGs3arensHbiM ykazanuem coaBTopctBa. CornacHo I[loctanosnenuto [Tnenyma
Bepxosnoro Cyzna P® ot 23.04.2019 Ne 10 «O npumeHeHMH 4yacTH 4€TBEPTOH [ paskjaHCKOro KoJekca
Poccuiickoit @enepanum» craeayeT Y4YUTHIBATh TBOPYECKOE Y4YacTHE B CO3[JaHUU IIPOU3BEICHMS
KaKIO0ro JIMIA, IPEeTEHAYIOLIEro Ha COaBTOPCTBO, TO €CTh KaKOM BKJIAJ BHEC IPETEHJIEHT B
npousBeneHue[8]. Tak, BO MHOTMX pELEH3UPYEMBIX JXypHaJIaX, KOTOpPbIE BXOJAT B II€PEUECHb,
pexoMeHI0BaHHBIA Briciieit arrectanuonHoil komuccueii(BAK) P®,cymecTByoT ompeneneHHbIe
TpeOoBaHUS 00 ykazaHWU HH(pOpPMAIMK TIO JIMYHOMY BKJIATy U B KOHIIC HAYYHOW CTaTbH MOKHO
BCTPETUTH OINMCAaHUE BKJIaJa KakJaoro u3 coapropoB.Hanpumep, onpenenenue ueian paboThl, ydacTue
B [IPOBEJECHUU SKCIIEPUMEHTOB, aHAJIN3 PE3YJIbTATOB SKCIEPUMEHTOBH T.1. MHas momolp, He HOCsIIast
TBOPUYECKUN XapakTep, HE JaeT OCHOBAaHWN K MPU3HAHUIO COABTOPCTBA. DTO COOp JTUTEpATYPHBIX
MCTOYHUKOB, BBIMIOJIHEHHE pacdyeToB, odopmieHue MokyMmMeHTaruu u Ap. CoaBTOpaMH HE MOTYT

MMPpU3HABAaTLCA JIMIA, OCYHICCTBIABIIMC JIMIOb PYKOBOJACTBO, HO HC I[PUHUMABIIUC YYaCTUsA B

TBOp‘iGCKOﬁ JACATCIIbHOCTH.
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[Ipobnema 3aMMCTBOBAaHHSI M  COABTOPCTBA  NPOCICKUBACTCI W TNPH  HANHCAHUH
JUCCEPTAallMOHHBIX pPAabOT U aBTOpedepaToB IO MPOBEIEHHBIM HCCIEJOBAHUSIM U TMOIYYEHHBIM
pesyabratram. CornacHo n. 14 Tlomoxenuss «O mOpsSAKE NPUCYKIACHUS YUCHBIX CTEIEHEN»,
yrBepxkAcHHbIX llocranoBienuem IlpaButensctBa P ot 24.09.2013 Ne 842,conckarenb ydeHOU
CTETIEHU B JUCCEPTALUU 00s3aH CChIIATHCS HA aBTOpa U (MJIM) HCTOYHHUK 3aMMCTBOBAHUS MaTepHAIIOB
WM OTACIBHBIX pe3ynbTaToB[9]. OmHako, 3TO TpeOoBaHWE HE BCErAa COOJIIOMACTCS W TPpaXkJaaHaM
MPUXOJUTCS 3alIMIATh CBOE AaBTOPCKOE IpaBO B CYIEOHOM MOpsAKE, JOKa3blBash HE3aKOHHOE
UCIIOJIb30BaHUe (pparMeHTOB TeKcTa 0e3 yKa3zaHHs CChIJIKM Ha aBTOPAa U MCTOYHMK 3aMMCTBOBAHUSA U,
0053aB TPEKpaTUTh HCIOJB30BAHME TAKOro MaTepuana. HapymieHwe NOpsiIKa HCIOIb30BaHHSA
3aMMCTBOBAHHOTO MaTepuaya sBJSETCS OCHOBAHUEM /ISl JIMIIEHUsS Y4yeHOW cteneHu. B Hacrosiee
BpEMS PacIpOCTpaHEeHa TeHACHIIMS M0JJau 3asiBICHUN OT rpakJaH-y4eHbIX B MUHHCTEPCTBO HAyKu U
BhIciIero oopasoBanus Poccuiickoit @eneparun (qanee — MunoOpHayku Poccun) o auieHnn yueHbIx
CTEIIEHEW, HAalpaBICHHbIX HE Ha 3allUTy aBTOPCKMX IpaB, a Ha YCTAHOBJICHHE HapyIICHUS
3aMMCTBOBAHHOTO MaTepuaja IIyTeM CpPaBHEHUS TEKCTOB JIMYHO M BBISBJICHUS COBIMAJAOLINX
(dbparMeHToB ¢ 4yXuMH, Oosiee paHHUMHU paboTamu. Tak, ToJbKO ¢ Havana 2025 roja 1mo 3asBICHUSIM
PocroBueBa A.A., I'enbpanna M.C. u np.yxe BoiHeceHo 06oiee20 npukazoB MunoOpHayku Poccunt o
JMILIEHUU YYEHBIX CTENEHEN KaHIUAATOB U JIOKTOPOB pa3HBIX OTpaciaeil Hayku (MEAMLMHCKHUX,
OMOJOrMYECKHUX, CEJIbCKOXO3AMCTBEHHBIX, COLMOJIOTUYECKUX, IOPUAMYECKUX, ICUXOJIOTHYECKHUX,
MOJUTUYECKUX HAyK M T.[.) U MPHU3HAHUM BBIJAHHOIO TUIUIOMAa HeaeWcTBUTENbHBIM. [lpu anammze
cyeOHOM MpaKTUKHU 1o HapyieHuto 1. 14 ITonoxenus «O nopsake NPUCYKICHHUS YUEHBIX CTEICHEN
YCTAaHOBJIEHO, YTO OCHAapUBaHHE aJMMHUCTPATUBHBIMU HCTLAMHU IIPUKA30B O JIMIIEHUH YUYEHOU
CTENEHM HE JJaeT MOJIOKUTENIbHBIX pe3yibTaToB. Hampumep, coriacHO KacCallMOHHOMY OIPEIEICHUIO
Broporo kaccanmronnoro cyna obmei opucaukiui ot 17.08.2022 Ne 88a-16272/2022 no nemy Ne 2a-
4054/2021 (YU 77RS0001-02-2021-010182-03) ucTily OTKa3aHO B OTMEHE IpHKa3a O JIMIICHUU
YYCHOU CTENEHU KaHAHWAaTa SKOHOMHYECKUX HayK[4]. OcHOBaHHWEM MJif JIMILICHUS CTAJO HAJIUYUE B
JUCCepTallMi MCTLa 3aMMCTBOBAaHUM, HCIONb30BAaHHBIX 0€3 CChUIKM Ha aBTOpa U HCTOYHHK
3aMMCTBOBaHUsA. Takoe ke pemnieHue npuHaTo u 1o aemy Ne 88a-23623/2024 (YU 77RS0027-02-
2023-001133-02) ot 17.10.2024 (KaccanuonHoe omnpenaenaeHrne BToporo kaccaiimoHHOTO cyja oO0Ien
opuCcIUKIK) 1 ap. [S]. Takum o0pa3om, 3aKOHOAATEIHCTBOM MPEIYCMOTPEH UMIIEPATUBHBIN 3ampeT
Ha HCHOJb30BAaHUE pE3yJIbTaTOB UYXKOW HHTEIJIEKTYaJbHOM JeATEJIbHOCTH 0e3 Kakoro-imdo
«JIOITyCTUMOTO TPOLICHTA.

Kpome Toro, B «O0630pe cyaeOHON NMPaKTUKK PACCMOTPEHUS TPaKJAHCKUX /€T, CBA3AHHBIX C
HApyIICHHEM AaBTOPCKUX W CMEXKHBIX MpaB B HH()OPMAIMOHHO-TEIEKOMMYHHKAIIMOHHON CeTH

«Uurepuer» (ytB. Ilpesmaumymom BepxoBHoro Cynma P® 29.05.2024) yxa3zaHo, uTo Jro0oe

HCIIOJIB30BAHUC IIPOU3BCACHUA, CO3JAHHOT'O B COABTOPCTBEC, MPCAIOJaracTt IOJIYYCHUC COTIiaCusd
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kaxzaoro asropa[3]. OTcyTcTBHE coIVlacHsi Ha TaKO€ WCIIOJIb30BAaHUE SBISETCS HAapyIIEHUEM
MHTEJJIEKTYaJbHbIX IpaB. Tak, Ipy BOSHUKHOBEHHUHU CIIOpa MEXJYy COABTOPAMHU MPOU3BENEHHUS ObLIO
BBISIBJIEHO cieaytomiee. OQUH U3 COaBTOPOB (OTBETYMK) HMCIIOJIb30BAJI YaCTh COBMECTHO CO3JaHHBIX
MPOU3BEIEHUI B CBOEM yueOHOM mocoOuu 0e3 coriacusi Ha 3TO APYroro coartopa (uctma). JlanHoe
HapyIICHHE MHTEJUICKTYAIbHBIX MPaB MUCTHA ObUIO BBIABICHO CYAOM, M JEJO HAINPaBICHO HAa HOBOE
aneusiionHoe  paccMotperne  (Ompenenenne CyaeOHOM KOJJIETHMH TI0 TPaXIAHCKUM  JeliaM
Bepxonoro Cyna Poccumiickoit ®enepanun ot 27.06.2023 Ne 5-KI'23-51-K2 (YU 77RS0004-02-
2021-005231-50)) [6].

[Ipn ucnonb30BaHUM MOIYUYEHHBIX PE3YJIbTATOB MHTEIUIEKTYyaJIbHOM AEATEIbHOCTH BO3HUKAET
BOIPOC O I[IPaBOBOM pPEXHUME CIyXeOHOro mnpousBeneHus. HayuHblii paOOTHHUK, BBIMOTHSS
uccienoBanusa no poroopam HUP, cocrour ¢ Hay4dHOl opraHuszamueidl B TPYZOBBIX OTHOLICHMSX.
CornmacHo cratee 1295 'K P® aBropckoe IpaBO Ha Hay4yHOE IPOM3BEICHHE, CO3JaHHOE IIPU
BBITIOJIHEHUH UM TPYIOBBIX 00sS3aHHOCTEH, MpUHAUIEKUT aBTOpy[2]. OmHAaKO HE Bcerna CO3AaHHOE
IIPOU3BE/IEHUE MOXKET paccMaTpUBaThes Kak ciryskeOHoe. Ecin 3amanue paboronatesis He BXOJWIO B
npezensl TPYIOBBIX 0053aHHOCTEH COTPYAHMKA, TO UCKIFOYUTEIBHOE IPAaBO HAa HEro NMPHUHAUICKUT
pabotHuky. Kak ykazano B n. 104 ITocranoBnenus [Inenyma BepxoBaoro Cyna P® ot 23.04.2019 Ne
10 «O mpumenennn yactu derBeproil 'K Pdw»dakr wncnonpzoBanuss pabOTHUKOM MaTepUaIOB
paboTonaTesnst s CO3/1aHus IPOU3BEACHUS HE SIBJISIETCS OCHOBAHUEM JUISI BBIBOJIA, YTO NPOU3BEACHUE
Oyner ciyxeOHbIM[8]. Ecim BO3HHMKaeT crop IO JaHHOMY BONpOCy, TO paboToiarenb 00s3aH
JI0Ka3aTh, YTO TMPOU3BEJCHME CO3/JaHO B IMIpelesnax TPYAOBBIX OO0sS3aHHOCTEH paOOTHUKA.
OCHOBaHUMSIMH JUIS TIPU3HAHUS MPOU3BEACHUS CIIY)KEOHBIM MOXET CIYXKHTh CIEIYIOUIUA MepeueHb
JOKYMEHTAIlMU: TPYJOBOW JIOTOBOP, MOJKHOCTHAS MHCTPYKLHMA, CIy>)KeOHOE 3aJaHue, IUIaHbl padoT,
OTYEThl O Hay4yHOH aesATesnbHOCTH. HO OHM He SBIAIOTCA BaXKHBIMM JIOKa3aTeIbCTBAMH, a JIUILb
KOCBEHHO YKa3bIBAalOT Ha BO3MOXHOCTb NPU3HAHMS MpoU3BeleHHs ciry:keOHbIM. Ocoboe 3HaueHue
Oyzer umMmeTh ykazanue adpduinanuu aBTOpa, K MPHUMEPY, B HAYYHOH CTaThe, MPOIMUCHIBACTCS
HAaUMEHOBAHHUE OPraHU3allUM, B KOTOPOM OH TPYAOYCTPOEH, a Takke (hOPMYIMPOBKU O TOM, 4TO,
HalpuMep,CTaThsl BBINOJIHEHA B pamKkax ['oczaganus MunoOpHayku Poccun mo ompezneneHHON Teme
HUP. Kpome Toro, aBrop Hpou3BeIEHUs MOXET paboTaTh OJHOBPEMEHHO B JABYX OpPTraHM3ALUSAX
(ocHOBHOE MECTO PabOTHI U COBMECTHTEIBCTBO) U, COOTBETCTBEHHO, BO3MOKHO BOZHUKHOBEHHUE CIIOpa
0 NpPU3HAHUM HUCKJIIOYHUTEIBLHOTO IpaBa MEXAy OopraHu3auusMu. Tak, CyJOM IpHU BO3HUKHOBEHHH
TaKOro CIopa MCCIIEJOBAIKCh JJOKa3aTelnbcTBa 000MX paboTopareseil, BBIACHSIOCh, Y KOIO M3 HHUX
ObUT co3/1aH OOBEKT MHTEIUIEKTyalbHOro npaBa (Pemienue cyna mo MHTEIEKTYalbHBIM IIpaBaM OT
03.07.2024 no memy Ne CUII-1050/2021)[11]. Onpenensromum sBsuics (HakT CO3AaHUS CIYKEOHOTO

00BbeKTa B paMKax TpyA0BOi (GyHKIIMK paOOTHHKA, YCTAHOBJICHHSI OCHOBHOTO MeCTa padOThl aBTOpa U

COOTBETCTBHUEC BHUIAA ACATCIBHOCTU OpraHu3aliii CO3JaHHOMY O6’bCKTy, (baﬁﬂbl cTraTeH B CJ'Iy>KC6HOM
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KOMITBIOTEpPE OJHOM W3 OpraHu3alvi, W3JaHue Hay4YHBIX CTaTeil mo mpu3Haky addumuanuu. Takum
00pa3oM, NEepeyrCIICHHbIE J0Ka3aTe/IbCTBA TO3BOJWIM YCTAaHOBUTH OpPraHU3alUl0, B KOTOPOU OBLI
CO3/1aH 00BEKT MHTEIIEKTYaJIbHOTO MpaBa U KOMY OH MPUHA/IJICHKHUT.

3a ucroap30BaHUE paboTojaTeseM CO3JaHHOIO pabOTHHUKOM CIyKeOHOrO MpOU3BEIEHHS
nocieaHeMy Tmonaraercs BosHarpaxkaeHue (cr. 1295 I'K P®)[2]. Omnako, ecnu paboTojartens B
TEYEHHE TpeX JeT CO JHsS MpPEeJOCTaBIECHUS €My B paclOpsDKEHHE CO3JIaHHOTO CIIyEOHOTo
MIPOU3BE/ICHUS, HE HAYHET €ro HCIOJb30BaHWE WM HE IMEpPelacT WCKIIOYUTEIHLHOE MPaBO Ha HEro
UHOMY JIUILY, WM HE COOOIIUT O PEIIEHUH COXPaHWUTh MPOU3BEACHUE B TailHE, TO UCKIIOUUTEIILHOE
npaBo Bo3Bpailaercs aBTopy. Kak ckazano B Ilocranosnenuu npesuauyma Caskt-IleTepOyprckoro
ropojickoro cyzaa ot 30.11.2016 Ne 44r-157/2016 Henb3st cuuTaTh BO3HArPAXKACHUEM 3a CIyKeOHOE
Ipou3BelleHue 3apabdoTHYI IUJIaTy, KOTOPYK TIOJy4aeT aBTOp B  paMKaxXx TPYJOBBIX
npaBooTHouieHui[ 10].Bo3narpaxaenue 3a ciayxeOHOEe NPOM3BEACHUE JIOJDKHO PEryJnpoBaThCs
HOpMaMU aBTOPCKOTO IpaBa, a HE TPYOBOIO.

Bce BrilIenepeynciieHHbIe acleKThl 10 OCYLIeCTBIEHUIO NpaB Ha PU/JI SBISIOTCS 3HAYUMBIMU,
HO TaKkKe HEOOXOAMMO YUYWTHIBaThb M KOH(PHUACHUUATbHOCTh CBEICHHI, MOJIYYEHHBIX B pe3yJibTaTe
BBINOJIHEHHSI HAyYHO-UCCIIE0BATENbCKUX paboT. BaxkHO hopMupoBaTh U COTIacOBBIBATH YCIOBUS O
3aMpeTe WM pa3pellieHUuy pasIIallieHUs] U PaclpOCTPAHEHUS PE3YJIbTaTOB €IlI€ Ha dTale 3aKII0YEHUs
noroBopa HUP wmexny 3akazunkom u HWcenomnurenem. Cratbeit 771 'K P® mpemycmorpena
00s13aHHOCTH 00OecreueHrss KOH(PUIEHIIMAIBHOCTH CBEICHUN OTHOCUTENIHO IpeIMeTa 10roBopa, Xoaa
€ro UCIOJIHEHHSI Ha BCEX CTAAMAX pabOThl U caMUX pe3ysbTaToB. [ 1aBHOE, 3TO ycTaHOBJIEHHE 00beMa
CBEJICHUM, KOTOpBIE CTOPOHBI CAMOCTOATEIbHO ONPEACHWIM U  JOTOBOPUIUCH  CUUTATh
KOH(uAeHIHaIbHOU nH(popManuei. CTOPOHBI TaKKe BIIPaBE COINIACOBATh U MEPbI OTBETCTBEHHOCTH,
KOTOpBIE TTOCJICTYIOT 32 HapyIIeHUE JaHHBIX ycioBui qoroBopa HUP (mrpad, nens, neycroiika). [Tpu
BBIMOJIHEHUH paboT 1o Ouosoruueckoi 3¢(QeKkTHBHOCTH MpenaparoB 3a HapylIEHUE peXuMa
KOH(puIeHIMaIbHOCTH VcronmHuTeneM MOTryT OBITh HPUYMHEHBI YOBITKM 3aKa3uMKy, BKIIOYAs
peanbHbIN yumep0 M ymyuleHHyo Bbirofy. Hampumep, eciu mpemapaT elie HE 3aperucTpupoBaH U
MPOXOJUT HCIBITAHUS C TMPUMEHEHHEM Hay4YHBIX METOJOB OLEHOK C IIEJIbI0 JI0Ka3aTeIbCTBA €ro
3P PEKTUBHOCTH, TO pa3rialleHle CBeJCHUN 0 (apMalleBTHYECKON CyOCTaHIMH, Pe3yIbTaTOB aHaIU3a
cepuil mpemnapara, MUKPOOHMOJIOTHYECKHE XapaKTEPUCTUKU M Jp. CHOCOOCTBYIOT BO3HHKHOBEHHUIO
PHUCKOB IO CO3JaHHIO AaHAJIOTUYHOT'O Ipernapara J0bIMU TPETHUMH JIMLIAMHU 101 BUJIOM CBOETO.

Takum oOpa3om, pesyabTaT padbor B goroBopax HUP mo Owmonornueckoit sddexTuBHOCTH
OpenapaToB HMMEET BaKHOE 3HAueHue, Oiarojapss KOTOPOMY MOIYT BO3HUKaTh IpaBa
MHTEJUICKTYaJIbHOH COOCTBEHHOCTH. Bompockl ocymiecTBieHuss Takux mnpaB B P® ocrarorcs

aKTyaJIbHBIMH U TpeOyIOT IMOCTOSHHOTO COBEPIICHCTBOBAHUS 3aKOHOJATENbCTBA. B Toxke Bpems

Hay4HbIe paboTHUKH, padoTtonatenu (Mcnonautenu nmo goropopam HUP) u 3aka3unku JOKHBI:
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- cobmrofaTh mpaBwia npu myonukaiuu PYJ] mo 3auMcTBOBaHHIO 4y>KUX ()parMEeHTOB TEKCTa,
COaBTOPCTBY;

- YYdTBIBaTh U 3HATh mpaBooOmanatens PUJI, HeCTM OTBETCTBEHHOCTh 3a pasrjallleHue
KoHpuAeHIHaIbHOU nHpopmanuu. B cBs3u ¢ atum,B noroBopax HUP oGs3arensHO hopmupoBaTh u
COTJIACOBBIBATh IOJIOKEHUS O TMPUHAIICKHOCTH TIPaB HWHTEIUICKTYalbHOW COOCTBEHHOCTH Ha
CO3JaHHBIC TPOM3BENCHMS, a TakXKe YCIOBUA 00 00beMe CBEACHHMM, OTHOCSIIUXCA K

KOH(UACHINATLHONU HH(OPMALIUK U MEp OTBETCTBEHHOCTH 3a HApYILICHUS 3THUX JIOTOBOPEHHOCTEH.
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